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Tustin Police Department
Report Narrative
CR# 13-6410

SYNOPSIS

Male suspect assaulted Tustin Police Officer causing great bodily injury. Suspect fled
the scene and was later located and arrested. He was transported and booked at
Orange County Jail for PC 245(c) — Assault with a deadly weapon on a Peace Officer,
PC 69 — Resisting or deterring Officer, and PC 148(a)(1) - Resisting or obstructing
Public Officer.

NARRATIVE

On 11/07/13 at approximately 1900 hours, | was working uniformed patrol in a marked
police vehicle (814). | responded Code 3 (full lights and siren) to a call for assistance by
Officer Gonzalez #1231. Officer Gonzalez advised over the police radio that he had
been assaulted by Jose Diaz (DOB |l and that Diaz was last seen fleeing
southbound through Chatham Village Apartments. | arrived on scene and spoke to
Officer Gonzalez.

Officer Gonzalez parked in front of the Estrella Apartments, located at 15742 Williams
St, Tustin while waiting for me to arrive on scene to conduct a foot patrol of the
complex. When he exited his vehicle he saw a male subject standing at the front lobby
doors of the complex. He immediately recognized the subject as Jose Diaz (DOB
_ Diaz is a known probationer and Officer Gonzalez had knowledge Diaz had
two outstanding arrest warrants. Diaz saw Officer Gonzalez and ran into the breezeway
of the apartment building. Officer Gonzalez gave chase through the open lobby door
and ordered Diaz to stop. He attempted to notify Dispatch of his activity but was unable
to transmit over the radio due to unknown reasons.

As Officer Gonzalez entered the hallway he ran into Diaz who appeared to double back
in an attempt to surprise Officer Gonzalez or escape out the lobby doors. Officer
Gonzalez tried to take him into custody. Diaz began resisting Officer Gonzalez and a
fight ensued. Diaz began pushing and hitting Officer Gonzalez with a closed fist in the
chest as he tried to escape. Officer Gonzalez punched Diaz in the front torso three
times in an effort to deter his escape. He hit him twice in the left ribs and once in the
right ribs. He then hit Diaz in the right cheek in an attempt to take him into custody.

Diaz continued to fight by swinging at Officer Gonzalez and began pulling off his jacket.
Officer Gonzalez fell to the ground and Diaz ran toward the front lobby door. During this
portion of the assault Officer Gonzalez was able to transmit briefly over Green 1,
requesting a code 3 follow. Officer Gonzalez caught up to Diaz again and attempted to
take him into custody but was unsuccessful. Officer Gonzalez punched Diaz in the right
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ribs three more times, but the punches were ineffective. He then punched Diaz in the
left ribs twice, but there was still little to no effect on Diaz.

Diaz slipped out of his jacket and t-shirt during this assault on Officer Gonzalez and the
two ended up outside the lobby doors. Officer Gonzalez was not gaining control of Diaz
and decided to deploy his taser in an effort to take Diaz into custody. He created
distance between himself and Diaz, unholstered his taser, and pointed it at Diaz. As
Officer Gonzalez deployed his taser, Diaz managed to evade being struck by both
prongs.

Diaz ran westbound across Williams St and into the Chatham Village Apartment
Complex. Officer Gonzalez gave chase but was unable to catch Diaz. He last saw Diaz
running southbound through the complex toward McFadden Ave.

During the foot pursuit Officer Gonzalez attempted to notify Dispatch and other Officers
of what was occurring, but his pacset radio was set to Green 2 inadvertently and was
most likely switched to Green 2 during the altercation with Diaz. Dispatch notified
Officer Gonzalez he was on Green 2 and he immediately switched back to Green 1 and
began giving patrol personnel a description and last known direction of travel for Diaz.

All responding patrol personnel set up a perimeter. Diaz was not immediately located in
the area and the perimeter was broken down after our search yielded negative results.

Officer Gonzalez suffered two broken fingers as a result of his contact with Diaz.
Sergeant Havourd #710 drove Officer Gonzalez to Santa Ana Western Medical Center
for treatment of his injuries.

Sergeant Brabeck #1015 and the Gang Unit patrolled several areas Diaz was known to
frequent in an attempt to locate him. At approximately 2045 hours they decided to
check the Tustin Village Townhomes, located at 15500 Tustin Village Way, Tustin to
look for Diaz. During their check of the complex, they located Diaz and took him into
custody. Refer to Sergeant Brabeck’s supplemental report for further details.

Diaz was transported to TPD for processing.

At the station, | read Diaz his Miranda rights from my issued card. He stated, “Yes” he
understood all his rights. | began questioning Diaz about the incident. He sat in silence
and refused to answer any of my questions. Orange County Fire Authority Paramedics
responded to TPD to look at Diaz. He had a complaint of pain to both areas.

Paramedics advised he had minor bruising and no emergency medical treatment was
necessary.
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Diaz was transported to Santa Ana Western Medical Center for complaint of pain in his
right leg, arms, and entire body for medical clearance prior to booking. At the hospital,
medical staff took x-rays, completed a CT scan, and took blood panels of Diaz. The
staff advised me Diaz had minor bruising to his left and right rib areas, bruising to his
right knee, and a small fracture on the bridge of his nose. There was no redness,
swelling, or complaint of pain for his nose. Dr. Nguyen Khuu stated the nose fracture
may not have occurred during the altercation with Officer Gonzalez, because of the lack
of redness, swelling, and lack of pain to the nose area. Dr. Nguyen Khuu implied the
injury to the nose may have occurred at an earlier date in time. | attempted to ask Diaz
about the injury to his nose but he would not answer my questions. He had several
small scratches and red marks on his front torso, back torso, face, and legs.

| photographed the areas and later uploaded the photographs into the TPD system.

Diaz was medically cleared by Santa Ana Western Medical staff and released back into
my care.

| transported Diaz to Orange County jail where he was booked for PC 245(c) — Assault
with a deadly weapon on a Peace Officer, PC 69 — Resisting or deterring Officer, and
PC 148(a)(1) - Resisting or obstructing Public Officer.

| request a copy of this report be forwarded to the Orange County District Attorney’s
Office for review and filing of the following charges;

PC 69 — Resisting or deterring Officer
PC 243(b) — Assault on a Peace Officer

PC 148(a)(1) — Resisting or obstructing Public Officer.

Del Merari 1227



TUSTIN POLICE DEPARTMENT
SUPPLEMENTAL REPORT NARRATIVE
CR# 13-6410
Narrative:

| am a police sergeant with the Tustin Police Department currently assigned as the
Gang Unit supervisor. My responsibilities include the direct supervision of gang
detectives and Orange County Probation officers. The Unit's mission is the
investigation and enforcement of gang related crimes in the City of Tustin and
neighboring communities.

On 11/7/2013 | was working in full Gang Unit uniform with Detective Gomez and we
were driving a marked TPD police car, patrolling high crime areas within the city of
Tustin. At approximately 19:00 hours we responded with lights and siren to a call for
assistance by Officer Gonzalez. Officer Gonzalez advised over the police radio that he
had been assaulted by Jose Diaz and that Diaz was last seen fleeing southbound
through the Chatham Village Apartments complex. Diaz was not immediately located in
the area and after approximately 20 minutes of searching inside a perimeter established
by Patrol personnel, the perimeter was broken down and Patrol resumed normal
operations.

At some point after the perimeter was broken down, | learned that Officer Gonzalez had
suffered two broken fingers as a result of his contact with Diaz. See Officer Del Merari's
original report for details of the initial TPD response and Officer Gonzalez' injuries.

For the next two hours, Detective Gomez and | patrolled several areas that Diaz was
known to frequent. At approximately 20:45 Gomez and | decided to check the Tustin
Village Townhomes located at 15500 Tustin Village Way for Diaz or anyone that had
possibly seen him. Tustin Vilage Townhomes is a large condominium complex with
numerous four-plex type buildings. At approximately 20:55 hours | got out of the patrol
car in the southeast alley of the property and began walking through the large complex
as Detective Gomez continued driving though the alleys. There were other officers also
performing foot patrols within the complex and at approximately 20:59 hours, one officer
advised over the police radio that he saw Diaz running southbound through the
complex.

| ran toward where | thought Diaz may be going and saw him running southbound
through the complex on concrete pathways. | pursued him though the complex and
exited out the front near a vehicle roundabout. | lost sight of him as he possibly turned

Page 1 of 2



TUSTIN POLICE DEPARTMENT
SUPPLEMENTAL REPORT NARRATIVE
CR# 13-6410
eastbound through the south alley of the complex. | saw Sgt. Taylor at about that time

and told him to check east and | would continue south.

Approximately 20 seconds later | heard Sgt. Taylor shouting orders to someone. | could
not make out what he was saying but Sgt. Taylor advised over the police radio that he
had a subject at gunpoint. | then ran towards where | heard Sgt. Taylor shouting and
saw him crouched down between two cars that were parked along the north curb of the
south alley of the complex. | ran up to him and Diaz was lying on his stomach, with his
upper torso under the front end of one of the parked cars. Sgt. Taylor was attempting to

control Diaz by grasping Diaz’ wrist with his left hand while directing his service weapon
at Diaz with his right hand.

| reached down and grabbed ahold of Diaz' legs, near his ankles, in an attempt to pull
him out from under the car and assist Sgt. Taylor in taking him into custody. He began
to scream unintelligibly and began to kick wildly at me with both legs. In immediate
defense of my partner officer and me, | drew my collapsible baton with my right hand
and struck Diaz in the knee area 3-6 times while | shouted for him to stop resisting.
When | noticed his resistance becoming weaker, | grabbed his legs, crossed his ankles
over one another and folded his lower legs up toward his upper legs. Approximately 10
seconds later, additional officers arrived at the scene and handcuffed Diaz.

Diaz complained of pain in his legs, face, arms and “all over” at the time of his arrest.
Detective Gomez requested OCFA paramedics meet us at TPD to evaluate Diaz. At

TPD, their initial assessment was that he suffered bruising and abrasions. Diaz was
later transported to Santa Ana Western Medical Center for further evaluation prior to

booking.

| request this report be joined with Officer Del Merari’s original report.

Sergeant James Brabeck #1015

Page 2 of 2



CASE NUMBER
13-6410

Tustin Police Department
Supplemental Evidence Report

Offense: PC 245(c) Assault with great bodily injury on a Peace Officer | Date: 11-07-13 Time: 1950

Location of Incident: 1001 North Tustin Avenue, Santa Ana, CA 92705

Where Performed: 1001 North Tustin Avenue, Santa Ana, CA 92705 Requested by: Sgt. D. HAVOURD #710

Victim: Officer G. GONZALEZ #1231 Suspect: Jose Lucio DIAZ

NARRATIVE

On 11-07-13 at approximately 1950 hours, | was dispatched to Western Medical Center located at
1001 North Tustin Avenue to take photographs at the request of Sergeant D. HAVOURD #710. Upon
my arrival | made contact with Sergeant HAVOURD and Officer G. GONZALEZ #1231 in the ER. |
was instructed to take photographs of any visible injuries on Officer GONZALEZ.

| observed the following injuries on Officer GONZALEZ:

e Swollen middle finger on right hand

o Swollen index finger with bruising on right hand
¢ Abrasion on knuckle to middle finger on left hand
e Abrasion on left elbow

e Abrasion on left knee cap

e Abrasion on left shin

| began by taking an identification photograph of Officer GONZALEZ. | then took overall photographs

of him to include his facial profile, arms and legs. | then took overall, intermediate, and close-up

photographs, with and without a scale, of the visible injuries.

Police Services Officer: J. Garzone

ID Number: 1193 ‘ Approved by: %éq/



Tustin Police Department
Supplemental Evidence Report

| returned to TPD and placed the photographs | had taken at the scene onto a CD and booked it into
Property as evidence. | made a copy of the photographs onto an additional CD and gave it to
Sergeant HAVOURD.

Police Services Officer: J. Garzone 1D Number: 1193 Approved by:
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ADDITIONAL NAMES / LAW ENFORCEMENT PERSONNEL ONLY
A- ASSISTED AT SCENE C- CRIME SCENE INVESTIGATION  F- ASSIGNED FOLLOW-UP OFFICER

P- PERIMETER ASSIST W- WITNESS

|130 CR#

PAGE ___

12-LHID

137 COBE 138 NAME (LAST, FIRST NAME) 139 1D NO. 140 AGENCY NAME
“YAN Low \olLL TUSTIN POLICE DEPARTMENT
141 AGENCY ADDRESS ciTy STATE zZIP 142 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN cA 92780 ( 714) 573-3200
143 CAN TESTIFY TO:
AssweveED
144 CODE 148 NAME {LAST, FIRST NAME} 146 1D NO, 147 AGENCY NAME
Ae Bz Ly \ OB TUSTIN POLICE DEPARTMENT
148 AGENCY ADDRESS city STATE ZIP 148 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
180 CAN TEBTIFY TO:
Dr=sis—ed
151 CODE 162 NAME (LAST, FIRST NAME) 163 ID NO. 164 AGENCY NAME
A~ QD\(L ALSe ke 1o TUSTIN POLICE DEPARTMENT
165 AGENCY ADDRESS CITY STATE ZIP 166 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
157 CAN TESTIFY TO:
AssisteD
168 CODE 159 NAME (LAST, FIRST NAME) 160 ID NO. 181 AGENCY NAME
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300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
164 CAN TESTIFY TO:
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300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
171 CAN TESTIFY TO:
Prez st
172 CODE 173 NAME (LAST, FIRST NAME)} 174 ID NO. 175 AGENCY NAME
b' Q oL\ G 1150 TUSTIN POLICE DEPARTMENT
176 AGENCY ADDRESS ciTy STATE 2IP 177 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
178 CAN TESTIFY TO:
ST O
179 CODE 180 NAME (LAST, FIRST INITIAL) 181 ID NO. 182 AGENCY NAME
AN Venrer nNaw T usTiad €0
183 AGENCY ADDRESS CITY STATE zip 184 AGENCY PHONE
Yy = uq
185 CAN TESTIFY TO:
SS\STEO
186 CODE 187 NAME (LAST, FIRST NAME) 188 1D NO. 189 AGENCY NAME
WA D 243 “TusTwaL £
190 AGENCY ADDRESS cITY STATE ZIP 191 AGENCY PHONE
LD B 144
192 CAN TESTIFY TO:
AssisTen
183 CODE 184 NAME (LAST, FIRST NAME) 185 ID NO. 196 AGENCY NAME
LAWLACW o TR A o
197 AGENCY ADDRESS [~1a 4 STATE ZIP 188 AGENCY PHONE
- | YY 149
188 CAN TESTIFY TO:
Pssys e
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ADDITIONAL NAMES / LAW ENFORCEMENT PERSONNEL ONLY

A- ASSISTED AT SCENE C- CRIME SCENE INVESTIGATION F- ASSIGNED FOLLOW-UP OFFICER PAGE______
P- PERIMETER ASSIST W- WITNESS o)
B~-b410
137 CODE 138 NAME (LAST, FIRST NAME) 139 1D NO. 140 AGENCY NAME
CavuP P \ 04 TUSTIN POLICE DEPARTMENT
141 AGENCY ADDRESS cITy STATE 2iP 142 AGQENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 982780 ( 714) 573-3200
143 CAN TESTIFY TO:
Pss . svE€EQ
144 CODE 143 NAME (LAST, FIRST NAME) 148 ID NO, 147 AGENCY NAME
~SenNsen Ny TUSTIN POLIGE DEPARTMENT
148 AGENCY ADDRESS CITY 8TATE ZIP 149 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
150 CAN TESTIFY TO:
S5 sTE O
161 CODE 182 NAME (LAST, FIRST NAME) 163 ID NO. 164 AGENCY NAME
A Qvecseamt \ay TUSTIN POLICE DEPARTMENT
165 AGENCY ADDRESS eIty STATE ZIP 158 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
157 GAN TESTIFY TO:
Wss e >
158 CODE 159 NAME (LAST, FIRST NAME) 160 ID NO. 181 AGENCY NAME
N = e e e o TUSTIN POLICE DEPARTMENT
182 AGENCY ADDRESS cITY STATE ZIP 183 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
184 CAN TESTIFY TO:
PessTED
165 CODE 1868 NAME (LAST, FIRST NAME) 167 ID NO. 168 AGENCY NAME
A Cooss e\ 2y TUSTIN POLICE DEPARTMENT
169 AGENCY ADDRESS CITY STATE ZIP 170 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 { 714) 573-3200
171 CAN TESTIFY TO:
Assisted
172 CODE 173 NAME (LAST, FIRST NAME)) 174 ID NO. 175 AGENCY NAME
Myzo heuw TUSTIN POLICE DEPARTMENT
178 AGENCY ADDRESS cITty STATE ZIP 177 AGENCY PHONE
300 CENTENNIAL WAY TUSTIN CA 92780 ( 714) 573-3200
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IWSTED
178 CODE 180 NAME (LAST, FIRST INITIAL) 181 ID NO. 182 AGENCY NAME
183 AGENCY ADDRESS CITY STATE zZIP 184 AGENCY PHONE
185 CAN TESTIFY TO:
186 CODE 187 NAME (LAST, FIRST NAME) 188 ID NO. 189 AGENCY NAME
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197 AGENCY ADDRESS CITY STATE ZIP 198 AGENCY PHONE
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206 CAN TESTIFY TO:
207, REPORTING OFFICER/ ID NO. 208 DATE 209 APPROVED BY / ID NO. 210 DATE
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Msg: 39127404 For: 1200 Time: 131107 21:14:30 ,*,03556502,,DIAZLOPEZ,JOSE,LUCIO,TUS,12

Fedededrde e drdrdr e de de db v dede o Ve e W o ()F%/\PQ(BIE (:()lJbJT“Y /\LJ1'C)“A’\11E[) vvny%Fal\rq'r P e e e v e e o e i e o o e e ok e e e e o
*NAM..DIAZLOPEZ _ JOSE___LUCIO KEY NO.. 03484564 *

* ADR. I

* DOB. J SEX..M RACE..H AGE.. / HGT..506 WGT..195 HAIR..BLK EYES..BRO*
*OLNMENSNNEN CA WPS..3731330700045 ODDITY.. DESC..  *

*SSN..  OCN.. Cll..A31687423 FBI.. POB..MX*

* WRNT FILE NO..03556502 COUNTY..ORAN COL.COC WRNT TYPE.BW DEGREE.M *
* COURT WAR NO.13CM08642 TRACKING NO.2887318 CASE/CITE# *
*CHARGES 1.PC381B_  POSS OF TOLUENE

*  2.PC8537  FTAWRITTEN PROMISE .

Fedededede e de e de de e de e de dr de e e

* MESSAGE..NO **

Wl v el e e v e o v e e e e ke e

*

* * * * *

*

* *

* JUDGE..SHADE J RELEASE CONDITIONS..MAND  NIGHT.. *

* BAIL AMT. $10000.00 ISSUE DATE.102813 WRNT REASON.FTA/SIGN  EXP.*

*PSA..OCS ORIG AGY..TU ASSIGN DATE..110313 ASSIGNED TO. UMAIL *

* REVIEW DATE.. REASON..CWR MAILER-CID

*SERVICE D/T..110713/2114 AGENCY..TUS BY..1200 DISPO..BOOK *

* >>USE THIS WARRANT TO ACCEPT BAIL OR TO BOOK IN AN ORANGE COUNTY JAIL<< *
* RETURN THIS WARRANT WITH THE BAIL OR THE SUBJECT TO THE COURT OF ISSUE *

Fededededodededodededededo e o de e e e de e e de e de e de ke e de o e o e e e e e e o e e e ke
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Msg: 39127407 For: 1200 Time: 131107 21:14:42 ,*,03555983,,DIAZLOPEZ,JOSE,LUCIO,TUS, 12

Yo de e e oo de e e e o e e e e o Ve e o e e ORANGE COUNTY AUTOMATED WARRANT Fededededededrdrdedidedk b bk

* NAM..DIAZLOPEZ JOSE LUCIO KEY NO.. 03484564 *

*ADR. *

*DOB.. SEX..M RACE..H AGE.. / HGT..508 WGT..160 HAIR..BRO EYES .BRO*

* OLN.. WPS..3731330202812 ODDITY.. DESC.. *

* 8SSN.. OCN.. Cll..A31687423 FBI.. POB..MX*

* WRNT FILE NO..03555983 COUNTY..ORAN COIl..JUV WRNT TYPE..BW DEGREE.M *
*COURT WAR NO.DL028729 TRACKING NO. CASE/CITE# DL028729 *
*CHARGES 1.W1777 JUVENILE VIOL OF CRT ORDER *

* 2. W1 602 JUVENILE VIOLATION

Fddeddededededehdedhehikd
* MESSAGE..NO **
dedededededededevede e i de e e e

*

* * * * »

*
* *

* JUDGE..DOURBETAS N RELEASE CONDITIONS..BOOK  NIGHT..YES*

* BAIL AMT. $0.00 ISSUE DATE.102313 WRNT REASON.BW/OTHER EXP *

*PSA..OCS ORIG AGY.. ASSIGN DATE..102913 ASSIGNED TO..

* REVIEW DATE.. REASON..

* SERVICE D/T..110713/2114 AGENCY..TUS BY..1200 DISPO..BOOK *

* >>USE THIS WARRANT TO ACCEPT BAIL OR TO BOOK IN AN ORANGE COUNTY JAlL<< *
* RETURN THIS WARRANT WITH THE BAIL OR THE SUBJECT TO THE COURT OF ISSUE *
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Medical Tomp. No:_\\OSS D b

FOR JAIL USE ONLY

Bé?mrﬁNUgB? D &‘SR% E|VING OFFICER

)
ORANGE COUNTY JAIL
Santa Ana, Callfornia-

$‘kp

Wl -
| O EXPEDITE BOOKING
_Z'MEDICAL BOOKING
[1 NORMAL BOOKING
PRE-BOOKING RECORD

€S

G sTREET Boomré F O warrant
v N

O courT orDER

[ oTHER (SPECIFY)

BKG STATUS

D\commnmam

-

TO BE COMPLETED BY ARRESTING OR TRANSPORTING OFFICER
PLEASE FILL IN ALL OF THE BOXES BELOW THIS LINE PRIOR TO SUBMITTING TO THE RECEIVING GUARD STATION

ARRESTING AGENCY 0CSD AREA OR CONTRACT CITY | AG /qcv CASE DATE & TIME AR f?TED
TUSTIN 6440 27/3 ~2/0 o~
NAME: As'r __FIRST — : lvl’m.e
S\AZ-LofEZ, N Vet0
FT——— sex 'RACE iIGHT | WEIGHT gm TEYES | STATE & COUNTRY OF BIRTH | CIJIZENSHIP
s T | Ly [Gew [ E
AKA ' , : D e @ .
y
JURISDICTION WARRANT OR CASE NUMBER BAIL JE—
e ’ \6 O/ Om
CHARG a CHARGE 4 e ¥ '
Pt oys(c ) i
CHARGE 2 . CHARGE 5§
pc b g i
CHA CHARGE 6
[PE rysalr) ,
§ ] pNA COLLECTED BY OFFICER S IENREWOUSLY COLLECTED ] NOT GOLLECTED (EXPLAIN BELOW)
) EXPLAIN WHY DNA WAS NOT COLLECTED { '
OCCUPATION MARITAL STATUS SOCIAL SECURITY NUMBER * | TELEPHONE NO.
DN & A W7
sC ARKS, TATTQOS, AMPS B '
25/ IRt TN PIN I €Sy
NEXT OFKIN:NAME o lRELATIONSHIP . ITELEPHONE NO.
(?’é/ JEX )\ C
ADDRESS ' <. CITY STATE zIp
" ‘\_
ARRESTE?WLOYER NAME BUSINESS ADDRESS *

\

A}

OFFISEﬁ'S ADDITIONAL INFORMATION-—-CHECK BOS IF YOU BELIEVE THE ARRESTEE WILL REQUIRE MEDICAL ATTENTION OR SPECIAL MANAGEMENT.

MEDICAL (IiLL OR INJURED) [ menvaL

C1.iNToxicATED

[] erotECTIVE CUSTODY

[ mich. SECURITY

EXPLAIN

i

L T

Al )

ARRES&Ga Oi;}??

MANDATORY

b //%

OREIGN CONSULAR NOTI 16N MADE PER CPC 834c -
YES NO N/A

PERMISSION  TO USE TELEPHONE AFTER ARREST

(Pursuant to Penal code Section 851.5)

| have been given‘the opportunity to make three (3) FREE telephone calls within the LOCAL DIALING area, or at MY OWN EXPENSE IF OUTSIDE
the Local dialing area. If | am a custodial parent with responsibility for a minor child, | have been given the opportunity to make two (2) additional
FREE telephone calls within the local dialing area, or at MY OWN EXPENSE IF OUTSIDE the local dialing area, for the purpose of arranging for the

care of my minor child(ren) lr\ my absence. RECORD OF TELEPHONE CALLS: [
Telephone calls DESIRED _ Telephone calls COMPLETED

-

[TIcusTODIAL PARENT Telephone calls DESIRED CUSTODIAL PARENT Telephone calls COMPLETED

Location Date Time 2/ 6/5

Witnessing Officer D # / / 9 6 Agency 77/9 . -
- ¢

¢ FOB80-195 (J) (R12/12) SIGNATURE _ h’ L : — f




To be completed upon a physical arrest for any misdemeanor, pursuant to Penal Code Section 853.6.

The person arrested:
1.0 was so intoxicated that he could have been a danger to himself or others.

2.0 required medical examination or medical care or was otherwise unable to care for his own safety.

3.0 was charged with one or more of the offenses listed in section 40302 of the Vehicle Code.
(Note Paragraphs five and eight)

4. 0 had one or more outstanding arrest warrants issued.

5.1 could not provide satisfactory evidence of personal identification.

6. O

if released immediately would jeopardize the prosecution of the offense or offenses for which he was arrested
or the prosecution of any other offenses.

7.0 would be reasonably likely to continue the offense or offenses, or the safety of persons or propefty would be
imminently endangered if imnmediately released.

8. 0 demanded to be taken before a magistrate or refused to sign the Notice to Appear.

9. [1 was not released for one or more of the reasons specified in paragraphs one through eight. Specifically state reason.

SYNOPSIS: (For Officer's Use Only)




CRIME SUMMARY INFORMATION,
PROBABLE CAUSE DECLARATION AND BAIL SETTING INFORMATION

STATUS: APPROVED TRACKING NO.: 6963 [IRC BOOKING NO.:
ARRESTEE (LAST, FIRST, MIDDLE) AGENCY BOOKING NO. | DR NO.
DIAZ-LOPEZ, JOSE, LUCIO 13-3051 13-6410
ADDRESS (RESIDENCE) | nNnR AGE SEX
L I 1 M
BOOKING CHARGE(S) SUPPLEMENTARY HOLDS
PC 245(C) [ JPAROLE HOLD
PC 69 [  ]1PROBATION HOLD
PC 148(A)(1) [ ] OUTSTANDING WARRANT
[ ]1INS HOLD
[ ]OTHER
DATE/TIME OF ARREST EXPIRY EXPIRY DATE/TIME
2013-11-07 21:02:00 48 HR-EXP 2013-11-09 21:02:00
ARRESTING AGENCY STATION ARRESTING OFFICER(S)
TUPD 34 DEL MERARI, R,, 1227

FACTS ESTABLISHING ELEMENTS OF CRIME AND IDENTIFICATION OF ARRESTEE

OFFICER GONZALEZ WAS CONDUCTING A PATROL CHECK IN THE AREA OF MCFADDEN AND WILLIAMS IN THE
CITY OF TUSTIN, WHEN HE RECGONIZED JOSE LUCIO DIAZ. HE HAD PRIOR KNOWLEDGE THAT DIAZ HAS TWO
OUTSTANDING FELONY WARRANTS. AS OFFICER GONZALEZ ATTEMPTED TO CONTACT DIAZ, DIAZ FLED ON
FOOT INTO A NEARBY APARTMENT COMPLEX. OFFICER GONZALEZ GAVE CHASE AND WAS ABLE TO CATCH
DIAZ. A FIGHT ENSUED AND DIAZ BROKE OFFICER GONZALEZ'S INDEX AND MIDDLE FINGERS ON HIS RIGHT
HAND. DIAZ BROKE FREE AND RAN AGAIN. OFFICER GONZALEZ RADIOED FOR ASSISTANCE AND MULTIPLE
OFFICERS ARRIVED TO ASSIST. OFFICER GONZALEZ WAS TAKEN TO WESTMED SANTA ANA FOR TREATMENT OF
HIS INJURIES. DURING AN AREA CHECK DIAZ WAS LOCATED IN THE SOUTH ALLEY OF 15500 TUSTIN VILLAGE
WAY. WHILE OFFICERS WERE ATTEMPTING TO APPREHEND DIAZ, DIAZ BECAME COMBATIVE AND BEGAN
FIGHTING WITH OFFICERS AGAIN. HE WAS ARRESTED. DIAZ REFUSED TO ANSWER ANY QUESTIONS UNDER
MIRANDA.

[ 1PAS/BREATH SCREEN 1) WEAPON DESCRIPTION
HANDS AND FISTS
2) VICTIM'S AGE VICTIM'S INJURIES
32 BROKEN INDEX AND MIDDLE FINGER.
3) VALUE OF PROPERTY LOSS $ | TYPE OF PROPERTY

4) NARCOTIC TYPE AND QUANTITY 5) NARCOTIC WHOLESALE NARCOTIC STREET VALUE
VALUE

6) PRESUMPTIVE TEST FOR: (POSITIVE Y/N)

I DECLARE UNDER PENALTY OF PERJURY, UNDER THE LAWS OF THE STATE OF CALIFORNIA, THAT THE FOREGOING IS
TRUE AND CORRECT TO THE BEST OF MY INFORMATION AND BELIEF,

EXECUTED ON DATE/TIME AT ORANGE COUNTY, CALIFORNIA BY BADGE #
2013-11-07 21:53:48 DEL MERARI R 1227

ON THE BASIS OF [ X ] THE OFFICER'S DECLARATION [ ] REPORTS REVIEWED,

I HEREBY DETERMINE THAT THERE [ X ]IS [ ]IS NOT PROBABLE CAUSE TO BELIEVE THIS ARRESTEE HAS COMITTED A
CRIME

DATE/TIME SIGNATURE OF HEARING OFFICER
2013-11-07 22:48:40 SHERMAN, RANDALL, J




PROPERTY INVENTORY RECEIPT
THIS FORM MUST BE COMPLETED ON ALL ORANGE COUNTY JAIL BOOKINGS.
SHADED AREAS ARE FOR I.R.C. USE ONLY

LR.C.BOOKINGNUMBER: / [/« - DATEMIME: [/ =« /

oos. [N

NAME: .

LAST FIRST MIDDLE
ARRESTING AGENCY: COURT: . " ARRESTING OFFICER:
MONEY: $ ) RECEIVED: $ 2 RECEIVED BY:

This form is to be completed in the presence of the arrestee. List all items by amount and color. |f property is not removed, indicate RETAINED in
the appropriate box. List jewelry by either yellow or white metal, indicate color of stones only. Complete even if NO PROPERTY is received.

VERIFIED/IRC YELLOW METAL ___ WHITE METAL VERIFIED/IRC
BELT EARRINGS
KNIFE CHARMS
CHECKBOOK CHECKS
BILLFOLD BRACELET
GLASSES RINGS
KEYS NECK CHAIN
WATCH LIGHTER

MISCELLANEOUS PROPERTY (Bulk property will NOT be accepted):

PROPERTY RELEASED:

RELEASED TO: DATE/TIME:
PRINT NAME/SIGNATURE

ITEMS RETAINED BY ARRESTING AGENCY, (EVIDENCE OR SAFEKEEPING):

INVENTORY OFFICER: ' L SRS AGENCY: COURT:
PRINT NAME

SIGNATURE & BADGE #: v . DATE/TIME:

| HAVE REVIEWED THIS INVENTORY AND IT ACCURATELY REFLECTS THE PROPERTY IN MY POSSESSION AT THIS TIME.

ARRESTEE'S SIGNATURE: VERIFIED BY:

MONEY/PROPERTY TRANSFER RECORD
TO BE COMPLETED ON ALL AGENCY-TO-AGENCY TRANSFERS/SIGNATURE INDICATES RECEIPT OF PROPERTY

RECEIVED BY: AGENCY: DATE/TIME:
PRINT NAME/SIGNATURE

DISCREPANCIES (IF ANY):
RECEIVED BY: AGENCY: DATE/TIME:

PRINT NAME/SIGNATURE

DISCREPANCIES (IF ANY):

RECEIVED BY: AGENCY: DATE/TIME:
PRINT NAME/SIGNATURE

DISCREPANCIES (IF ANY):

TO BE COMPLETED AT TIME OF RELEASE
| HAVE REVIEWED MY PROPERTY AND | ACKNOWLEDGE RECEIPT OF ALL MONEY AND ARTICLES LISTED ABOVE EXCEPT THAT PORTION
THEREOF PREVIOUSLY RELEASED BY ORDER.

SIGNATURE: DATE/TIME:
RELEASED BY: AGENCY/COURT:
PRINT NAME/SIGNATURE
COMMENTS:
Original - File Yellow - Property Pink - Inmate Gold - Agency

*%.F0680-410
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SUPBLEMENTAL

TUSTIN NARRATIVE/SUPPLEMENTAL REPORT Clﬂiv 1.1 2013 PAGE__\ __
1 CR# 2 BUPPLEMENTAL
POLICE DEPARTMENT '3 - L0 T
3 NAME (LAST, FIRST, MIDDLE) 4 OCCUPATION 5 D.OD. 8 BEX 7 BACE [} 1WHT 1 2 HISP {3 aBLK
Cis C14IND O ECHI £7 6 JAPN, 7R
N\A l\\\/\ )\\\ lind D/! 0 8 PISL. zﬁz\::er mwm/
B8 RESIDENCE ADDRESS 0 CiTY N STATE ZIP CODE 10 RES. PHONE
r\l\ A N ]A . ~ l Ac
11 CODE SECTION 12 CRIME 13 CLASS!FICAT'ION 14 REFER OTHER REPQORT!
PC 245 ASEAOLT FEronrY ~ TA
16 LOCATION 16 RD 17 DATE 18 TIME
Me EADOE RN } MILLLAAMS W-0B- 2. o\% 1900
19 SYNOPSIS REQUIRED ON ORIGINAL REPORT ONLY.

THE LISTED CRIMES INCLUDE ATTEMPTS.

SYNOPSIS = MAIN FACTS OF THE CRIME. INCLUDE
M.O. TYPE SUSPECT STATEMENT.

SYNOPSIS REQUIRED ON ALL PART 1 OFFENSES

20 TATTOO DESCRIPTION / SYNOPSIS:

TT:

ATTN: DATA ENTRY CLERK - ENTER DESCRIPTIONS OF SCARS, MARKS, TATTOOS FROM SUSPECT PAGE.
21 NARRATIVE:
SE=  ATTACHED

22 REPORTING OFFICER /1D NO. 23 DATE 24 APPROVED BY/ID NO. 25 DATE
T TAMLoR = \D\WLl W-\W\-20\3 SGT R .CO= =4 (\-{\-2o13

TPD #104 (REV 5/87)




TUSTIN POLICE DEPARTMENT
Crime Report
13-6410

Case Narrative:

| am a patrol sergeant assigned to the South Area Command. On November 8, 2013 |
completed a use of force investigation regarding the incident involving Ofc. Gonzalez
and Sgt. Brabeck that occurred on November 7, 2013; case number 13-6410. During
the course of my investigation | did not discover any additional information to that which

was already reported by the personnel involved; | also did not discover any additional
witnesses.

Sergeant J. Taylor #1062
Tustin Police Department
South Area Command
Patrol Division

Sergeant J. Taylor #1062
Narrative Page 1 of 1 Approved by:




SUPPLEMENTAL

TUSTIN NOV 12 20f§ARRATIVE/SUPPLEMENTAL REPORT

POLICE DEPARTMENT

PAGE _____

13-6410

2 BUPPLEMENTAL

3 NAME (LABT, FIRST, MIDDLE)

Diaz- Lopez, Jose Lucio

4 OCCUPATION

None

6 SEX 7 RACE [ tWHT ¢2HISP O 38LK

5 DOB.
- 1M CI4IND CI5CH [JBJAPN [ 7KL
OtF O 8PISL CIOVIET  [J100TH

8 RESIPELr® snnnEses

|

a et mememt 10 RES PHANE

[14 REFER OTHER REPORTS

TPD #104 (REV 5/97)

11 CODE S8ECTION 12 CRIME 13 CLASSIFICATION -
CPC 69 Resisting a Peace Office
15 LOCATION 16 RD 17 DATE 18 TIME
16742 Williams Street Tustin, CA 92780 11/07/13 1900
19 SYNOPSIS REQUIRED ON ORIGINAL REPORT ONLY.
THE LISTED CRIMES INCLUDE ATTEMPTS.
SYNOPSIS REQUIRED ON ALL PART 1 OFFENSES
SYNOPSIS = MAIN FACTS OF THE CRIME. INCLUDE
M.O, TYPE SUSPECT STATEMENT.
20 TATTOO DESCRIPTION / SYNOPSIS:
TT:
ATTN: DATA ENTRY CLERK - ENTER DESCRIPTIONS OF SCARS, MARKS, TATTOOS FROM SUSPECT PAGE|
e R S T A
21 NARRATIVE:
**See attached**
22 REPORTING OFFICER /1D NO. 23 DATE 24 APPROVED BY /1D NO. S 25 DATE
Sandoval #1187 11/11/13 10y
c— W W D




Tustin Police Department
Supplemental Report
CR#13-6410

Arrested

» Jose Lucio Diaz-Lopez | NEGEGEGEI:I:NG-
» BKN: 2795203 FBI: 519730KDO0 CII: 31687423
1. Crime- PC 69 — Resist a Police Officer by Violence
2. Crime- PC 243 (c)(2) — Assault Likely to Produce Great Bodily Injury
on a Police Officer
3. Crime- PC 148 (a) (1) — Resist, Obstruct or Delay a Police Officer
4. Crime- PC 186.22 (b) — Criminal Street Gang Crime

Investigation

| am a Detective assigned to the Tustin Police Department Gang Unit. My
responsibilities include gang suppression, investigating gang related crimes,
gathering gang intelligence and reviewing graffiti related offenses.

On 11/07/13, Officer Gonzalez observed Jose Lucio Diaz-Lopez in the area of
15742 Williams St. Tustin (Estrella Apartments). Officer Gonzalez had prior
knowledge that Diaz-Lopez had an active warrant for his arrest as well as being
on probation with search and seizure conditions. When Officer Gonzalez made
contact with Diaz-Lopez a physical altercation ensued. During the physical
altercation, Officer Gonzalez sustained two broken fingers and Diaz-Lopez was
able to evade capture.

Based on numerous contacts with Diaz- Lopez, | personally know him to be a
member of the Tustin’s Hardest Criminals (THC) criminal street gang also known
as Tustin Maniaks (TM). | know Diaz- Lopez has a gang specific tattoo “Tustin
Maniaks” on his right forearm expressing his loyalty and commitment to the gang.
| have contacted Diaz- Lopez numerous times in THC/ TM gang territory with
members of the THC/ TM criminal street gang.

| am familiar with the Tustin’s Hardest Criminals/ Tustin Maniaks criminal street
gang as defined by PC 186.22. The THC/ TM criminal street gang has common
names, signs and symbols such as; THC, TM, MSK, Maniak Krew, Tustin
Maniaks, Maniaks, Maniacos (Spanish for maniacs) and Maniak Mobb.

Detective Sandoval #1187 Narrative Page 1 of 2



Tustin Police Department
Supplemental Report
CR#13-6410

Based on my training and experience as a Tustin Police Department Gang
Detective and in speaking with other Tustin Police Department Gang detectives |
know THC/ TM criminal street gang has been engaging in a pattern of criminal
activity.

Based on the totality of the circumstances, Diaz- Lopez's membership with the
THC/ TM criminal street gang, gang specific tattoos which symbolize his
allegiance to the gang, combative behavior with Police and him fleeing to THC/
TM territory for refuge, it is my opinion that Diaz- Lopez committed the crime to
further promote the THC/ TM criminal street gang’s violent reputation as well to
gain his own respect within his gang.

| request a copy of this report be forwarded to the Orange County District
Attorney’s Office for filing of the above mentioned charges including CPC 186.22
(b) — Criminal Street Gang Crime

Detective Sandoval #1187 Narrative Page 2 of 2












1'us1'|‘f;lf~;uEPLE ME NA#HATIVE/SUPPLEMENTAL REPORT

POLICE DEPARTMENT 5 2013

PAGE

13-6410

2 BUPPLEMENTAL

"4

3 NAME (LAST, FIFIST, MIDDLE) 4 OCCUPATION 5 DO.R 6 SEX 7 RACE [J1WHT ﬁ 2 HiSP {3 SBLK
H " H 1M {J4IND [ 6CHI [J 8 JAPN {3 7FL
Diaz-Lopez, Jose Lucio None _ g, £ O BRISL COVIET [1100TH
g CITY 10 AER BHANE

11 CODE SECTION 12 CRIME e 13 CLASSIFICATION - 14 REFER OTHER REPORTS
CPC 69 Resisting Arrest
15 LOCATION - . 16 RD 17 DATE 18 TIME
15742 Williams St. Tustin CA 92780 11/07/13 1900
19 SYNOPSIS REQUIRED ON ORIGINAL REPORT ONLY.
THE LISTED CRIMES INCLUDE ATTEMPTS,
SYNOPSIS REQUIRED ON ALL PART 1 OFFENSES
SYNOPSIS = MAIN FACTS OF THE CRIME. INCLUDE
M.O. TYPE SUSPECT STATEMENT.
20 TATTOO DESCRIPTION / SYNOPSIS:
™
ATTN: DATA ENTRY CLERK - ENTER DESCRIPTIONS OF SCARS, MARKS, TATTOOS FROM SUSPECT PAGE.
Lol
21 NARRATIVE:
See attached
22 REPORTING OFFICER/ID NO. 23 DATE 24 APPROVED BY /1D NO. ‘ O ‘ S 25 DATE
G. Gonzalez #1231 11114/13 g(,,\ . _’5 &, A T

TPD #104 (REV 5/7)




TUSTIN POLICE DEPARMENT
SUPPLEMENTAL NARRATIVE
CR 13-6410
1
Narrative

On Thursday, 11-07-13, | was working uniform patrol in a marked City of Tustin police
vehicle. At about 1900 hours, | conducted a patrol check of 15742 Williams Street
(Estrella Apartments). | am currently assigned as the Adopt-A-Complex officer for the
Estrella Apartments. | conduct routine patrol checks of the complex and serve as a
liaison for the Tustin Police Department (TPD) and the complex manager Heather
Littleton.

During my patrol check, | saw a Hispanic male standing outside in front of the lobby.
The subject was wearing a blue rain jacket and blue pants. | immediately recognized
the male subject from previous law enforcement contacts as Jose Diaz [ N
From speaking to the TPD Gang Unit, | knew that Diaz had two outstanding warrants. |
also know that Diaz is a member of the “Tustin Maniaks” criminal street gang. Diaz has
“Tustin Maniaks” tattooed on his right forearm and he frequents the area of 15742
Williams Street and 15500 Tustin Village Way.

When Diaz saw me park my police vehicle in front of 15742 Williams Street he entered
the Estrella Apartment complex on foot and attempted to conceal his identity by turning
away from me and covering his head with his rain jacket. He then ran through the lobby
and towards the southwest corner of the complex in an obvious attempt to avoid arrest.
| entered the apartment complex on foot and momentarily lost sight of Diaz inside the
complex.

This apartment complex is made up of individual buildings which have several
apartment units. The southwest corner of the complex is poorly lit and enclosed by an
approximately six foot high wrought iron fence. The westernmost building of the
apartment complex has a hallway that runs north/south from the front lobby. As |
continued my foot patrol in an effort to locate Diaz, | walked southbound along the
outside of the building. As | reached the southwest corner of the building, | saw Diaz
standing in the south doorway that leads into the hallway (on the south end of the
building). When Diaz saw me, he yelled, “Oh shit!” and ran north, through the hallway,
in an attempt to flee the area on foot. | entered the same hallway through the second
door to cut off Diaz's escape route. In order for Diaz to continue running north in the
hallway, Diaz was forced to run past me because | was positioned just north of him. |
shouted at Diaz, “Stop!” At that point, | was standing approxxmately five feet from Diaz,
as he continued running towards me.

Diaz did not stop or comply with my commands. Diaz then lowered his right shoulder as
he continued running towards me. | believed Diaz had no intention of stopping and |

Gonzalez #1231



TUSTIN POLICE DEPARMENT
SUPPLEMENTAL NARRATIVE
CR 13-6410
2

feared he was going to attempt to assault me in order to further his escape. Diaz
confirmed my fear and attempted to knock me down. As Diaz made contact with me, |
struck Diaz approximately three times with a closed fist in the front torso in immediate
self-defense. This appeared to have no effect on Diaz. As Diaz continued to try to
knock me to the ground while pushing past me, | struck him once on the right cheek
with a closed fist in an attempt to get him to stop assauiting. This additional strike
appeared to have no effect on Diaz. At this point Diaz and | fell to the ground where
Diaz continued to fight. During the ground fight, | was able to get behind Diaz and
attempted to apply a Carotid restraint but was unsuccessful. Diaz was able to stand up
and throw me off his back. | fell to the ground, landing on my back. At this point, it was
apparent to me that Diaz was willing to assault me to prevent me from taking him into
custody for his warrants. Diaz took this opportunity to run away from me and toward the
lobby in an attempt to avoid arrest.

| stood up and immediately gave chase, catching Diaz before he entered the lobby.
Upon catching Diaz, | tackled him, driving his body into the east wall of the hallway.
Diaz began punching me with closed fists in the torso area. He struck me
approximately three times. | punched Diaz approximately five more times in the body,
in an attempt to subdue him and take him into custody. These blows appeared
ineffective and Diaz slipped out of his jacket and shirt, running towards the lobby again.
| again chased Diaz through the lobby. When Diaz reached the front double doors of
the lobby, he used his right leg to kick open the tempered glass door, and exit the
complex. - As | followed Diaz outside of the complex, | retrieved my department issued
Taser from my duty belt and deployed it at Diaz, who was running westbound towards
Williams St. The Taser was also ineffective, as it appeared neither of the probes made
contact with Diaz’s body.

It should be noted that | was engaged in the violent physical altercation with Diaz for
approximately 30 seconds. During this time | did not know if Diaz was armed with a
weapon and feared that Diaz could easily grab my service weapon or any other weapon
and use it against me.

Diaz continued running westbound, across Williams St., towards the Chatham Village
apartment complex, located at 15751 Williams St. | attempted to follow him, but was
unable to keep him in sight. | last saw Diaz running southbound through the breezeway
of 15751 Williams St. A short time after several TPD officer responded to my location.

As a result of the physical altercation with Diaz | sustained two broken fingers and was
transported to Western Medical Center where | received treatment. As | received

Gonzalez #1231



TUSTIN POLICE DEPARMENT
SUPPLEMENTAL NARRATIVE
CR 13-6410

3
medical treatment at the hospital, | gave Officer Del Merari an initial statement of what

had occurred.

| request that a copy of this supplemental report be attached to Officer Del Merari's
original report.

Gonzalez #1231



YUrrLEMENTAL

DEC: 17 2013

TUSTIN NARRATIVE/SUPPLEMENTAL REPORT -
1 CR# 2 SUPPLEMENTAL
POLICE DEPARTMENT )3-le 1o >
3 NAMEIAST, FIRST, MIDDLE) 4 OCCUPATION 5 DOB. 8 SEX 7 FACE [ 1WHT HISP© 1 3BLK
= R C14IND [ 5CHI TBJAPN {3 7FIL
'\D VB ™Y ey € T O1F O BRISL CJBVIET  CHOOTH..
8 RESIDENCE ADDRESS' 9 CITY STATE ZIF CODE 10 RES. PHONE
( )
11 CODE SECTION 12 CRIME 13 CLASSIFICATION 14 AEFER OTHER REPORTS
15 LOCATION 16 RO 17 DATE 18 TIME
19 SYNOPSIS REQUIRED ON ORIGINAL REPORT ONLY.
THE LISTED CRIMES INCLUDE ATTEMPTS.
SYNOPSIS REQUIRED ON ALL PART 1 OFFENSES
SYNOPSIS = MAIN FACTS OF THE CRIME. INCLUDE
M.O.TYPE SUSPECT STATEMENT.
20 TATTOO DESCRIPTION / SYNOPSIS:
TT:
. ATTN: DATA ENTRY CLERK - ENTER DESCRIPTIONS OF SCARS, MARKS, TATTOOS FROM SUSPECT PAGE.
21 NARRATIVE:
Sce PsxnevetS N ave v
22 REPORTING OFFICER/ 1D NO. 23 DATE 24 APPROVED BY /1D NO. 25 DATE
Dev Mepany 227 12 12173 \h—\‘“&’a’ 1S3

TPD #104 (REV 5/97)




Tustin Police Department
Supplemental Narrative
CR# 13-6410

NARRATIVE

On 11/07/13 at approximately 1900 hours, | collected and booked items #1 and #2 of
the attached property report under CR# 13-6310. This is the incorrect CR#. The proper
CR# is 13-6410. The purpose of this report is to correct the previously made error.

Refer to my original crime report for further information regarding my investigation.

No further details.

Del Merari 1227



TUSTIN
POLICE DEPARTMENT

PROPERTY REPORT

PAGE

cnniseszr

YBotrxto 13-4

2 REFER OTHER REPORTS

8 L2 e]
r18UPP

SOURCE CODE: “T"=FINDER "0°=OWNER *5'=8USPECT "V'=VICTIM “W'=WITNESS

SOURCE [LAST, FIRET, MIDDLE (FIRM, IF BUSINESS)

BOURCE

LASY, FIRST, MIDDLE (FIRM, IF BUSINESS)

S

D VST Lveno

3TYPE 8 SERIAL NO.JOAN 9 VALUE
B’ / \ Ler Pwvent ARASU sl —
10 COLORE) 71 BESCAIPTION i
Gy CSaMIUrL. CELL N
» ~ » CALIBER:
TYPE L1 Pistoll) Shotgun- other  |cATEGORY [JAuto - [1Pump (] Revolver BARREL
GUN [ Rifle { | Combo ~ ] Semi Au [1Qver/Under ) Other_______ | LENGTH:
12 PREMISE / AREA ) ROOM TAKEN FRIOM ] 13 BOUTGE: 4 CURRENT DOATION 15 ADDITIONAL NOTES 7 SIGNATURE FOR FIELEAGED TTEM
ST GeT S ™21 —
—m m TYPE 17QTY | 16 ARTICLE TBAAND 20 MODEL 21 SERIAL NO.JOAN 22 VALUE
S - )
@‘ Muc. Tas ccas — —_— e
35 COLOAG) / 34 HIFTION
Cuteenl gé’w e an/\'ﬁ/t’bué' Do conEerT|
CALIBER:
TYPE [ Pistol[] Shotgunr Other CATEGORY [!Auto 1 Pump Lj Revolver BARREL
GUN 71 Rifle ["j Combo - (7] Semi Auto {: 1 Over / Under["} Other LENGTH:
35 PREMISE J AREA 7 RGOM TAKEN FROM |26 SOURCE: 57 CURRENT LOGATION 26 ADDITIONAL NGTES / BIGNATURE FOR BELEASED TTEM
SO Swint ke S ¥z —
TTEM |28 TYPE WD QTY | 81 ARTICLE 32 BAAND 393 MODEL 34 SERIAL NOJOAN 35 VALUE
NO.
36 COLOR(S) 37 DESCRIPTION
GUN |TYPE LI Pistol (1 Shotgun— opher CATEGORY | Auto [ Pump [] Revolver B ARER:
[T} Rifle {7} Combo [71 Semi Auto  [j Over / Under["] Other LENGTH:
38 PREMISE / AREA / ROOM TAKEN FROM | 38 SOURCE: 40 CURRENT LOGATION 41 ADDITIONAL NOTES / SIGNATURE FOR RELEASED ITEM
ITEM 42 TYPE 43 Q7Y 44 ARTICLE 45 BRAND 48 MODEL 47 SERIAL NOJOAN 48 VALUE
NO.
46 COLOH(E) 50 DESCRIPTION
GUN |TYPE L Pistol (] Shotgun e CATEGORY [ Auto 1 Pump [] Revolver ALER:
[] Rifle [} Combo — [JSemi Auto [ |Over/Under[]JOther_______ |LENGTH:
51 PREMISE / AREA / HOOM TAKEN FROM | 52 SOURGE. 53 CURRENT LOGATION 54 ADDITIONAL NOTES / SIGNATURE FOR RELEASED ITEM
TTEM |55 TYPE 56 GTY | 57 ARTIOLE 58 BRAND 55 MODEL 60 SERIAL NOJOAN &1 VALUE
NO.
52 COLOR(S) 3 DESCRIPTION
GUN [TYPE L] Pistol (] Shotgun O’thér CATEGORY L1Auto ] Pump 7 Revolver gﬁk’ggf:
1 Rifle 1 Combo [18emi Auto [JOver/UnderJ]Other____ |LENGTH:
64 PREMISE / AREA  ROOM TAKEN FROM | 65 SOURGE 66 CURRENT LOGATION &7 ADDITIONAL NOTES / SIGNATURE FOR RELEASED ITEM

PROPERTY RELEASED BY APPOINTMENT ONLY: Please refer to the back of your property receipt for property release information and instructions.

FICER'S NAME 1D NUMBER DATE SIGNATURE FOR RECEIPT {1 RECEIPT MAILED {1 REFUSED PG OF
ELMeEn j22| 1ei3 t
TPD #107(REV. 7/08) Blue-Evidence Copy White-Records Copy Pink-Citizen's Copy



Use of force IA No: UOF2013-001 Received: Nov 07, 2013 19:00
Case No: 13-6410

Type of service being performed at time of incident: Arrest Warrant

Reason for use-of-force: Resisting Arrest

Officer assessment of citizen condition: Unknown

Citizen was injured: Yes

Citizen was taken to hospital: Yes

Citizen was charged/arrested in relation to the incident: YesOfficer was injured: Yes

Officer was taken to hospital: Yes

Distance Officer was from Involved Citizen:

Involved Citizen Build: Medium

Involved Citizen Height: 5'7" to 5'9"

Involved citizen:
Jose Lucio Diaz-Lopez
Resistance(s):

Punched
Pushed

Injuries/conditions:

Broken Bone
Minor Visible Injury

Charges against citizen in relation to the incident:

Officers involved:
Police Officer Gustavo Gonzalez [1231]
Officer current info:

Bureau: Community Policing
Division: South Area Patrol
Unit: Patrol

Snapshot - officer information at time of incident:

Badge/ID no:

Bureau: Community Policing
Division: South Area Patrol
Unit: Patrol

Squad: Squad Two
Rank/title: Police Officer



I Ycars of employment: 2 Years with unit:
Off duty: No  Off duty employed: No

Use(s) Of Force:

EMDT: NOT effective
Less-lethal/CED force-related
Accidental discharge: No
Device was displayed only:

Arc display: No

Citizen painted with laser: No
Direct/drive stun contact:

# of drive stuns: 0

Injury caused: No

Location of injury:

Projectile/probe contact: Yes

# air cartridges used: 1

# cycles through probes: 1

# dart hits: 0

Total # darts fired: 0

Injury caused:

Darts penetrated subject's skin: No
Subject wearing heavy clothing: No
Location of projectile/probe contact:

Punched: Effective
Injuries/conditions:

Broken Bone

Police Sergeant James E Brabeck [1015]
Officer current info:
Bureau: Community Policing
Division: South Area Patrol
Unit: Patrol
Use(s) Of Force:
ASP: Effective
Officer witnesses:
Police Sergeant Jeffrey Ardell Taylor [1062]
Officer current info:
Bureau: Community Policing
Division: North Area Patrol
Unit:  Patrol
Summary:
Officers attempted to contact known gang member for warrants. The subject fled on foot.
Once officers contacted subject, a struggle ensued. Suspect punched Officer Gonzalez and
Officer Gonzalez punched suspect back.  Officer Gonzalez deployed his EMDT, however it was
not successful.  Sgt. Brabeck struck the suspect 3-6 times in the knee and the suspect was

taken into custody.

Officer Gonzalez sustained a broken finger as a result of punching the suspect.



When/where:

Date/time occurred: Nov 07 2013 19:00

Incident location: 15742 Williams Street 155 Tustin CA 92780

Secondary Incident Location: 15500 Tustin Village Way Tustin CA 92780
County: South Area

Status/assignment information:

Status: Completed Priority: Low

Opened: 11/07/2013 Assigned: 11/07/2013 Due: Completed: 11/26/2013

Disposition: Within Policy

Unit assigned: Professional Standards

Handled at field/unit level: Yes
Outside/file investigator: Police Sergeant Jeffrey Ardell Taylor

Investigator assign: Police Sergeant Andrew Birozy

Supervisor assign: Police Lieutenant Robert Wright
Source of information:

Organizational component(s):
Bureau: Community Policing
Division: South Area Patrol

Unit: Patrol
Squad: Squad Two

Entered by: Police Sergeant Andrew Birozy on Apr 29, 2014 at 15:25



ATTACHMENT 4

EVIDENCE®SYNC orune
DEVICE REPORT

ECD Information
Model #;. X26

Seriai #: X00-681718
Firmware version:

USB: 06, SW: 22

Offline Report Date:

10 Nov 2013 14:13:05

Local Timezone:

Pacific Standard Time (UTC -8:00)

Event Log
l # UTC Time Local Time Event Duration Temp Battery
1 0713012012 17:21:12 07/30/2012 10:21:12 FIRE 2543 0°c 0%
2 07/30/2012 17:2114 07/30/2012 10:21:14 SYNC 07/30/2012 17:21:14 lo 07/30/2012 17:21:14
{3 07/30/2012 17:22:00 07/30/2012 10:22 00 FIRE | 5s 25'C 99%
4 07/30/2012 17:22:06 07/30/2012 10:22:06 FIRE | ss 25'C 99%
5 0773012012 17:22:14 07/30/2012 10:22.14 | FIRE | 58 25°C 99%
) 12115/2012 17:40:24 1211512012 09:40:24 FIRE 56 20C 98% |
7 121152012 17:39:02 12/15/2012 09:39:02 SYNC 12152012 17:41:58 10 12/15/2012 17:39:02
8 12/20/2012 14:09:18 12/20/2012 06:09:18 FIRE | 55 | 15°C | or%
9 12/21/2012 14:09:07 12/21/2012 08:09:07 FIRE 1s 15°C 97%
10 12/23/2012 14:10:20 1212312012 06:10:20 FIRE | 1s 18°C | 97%
11 12/27/2012 14:56:23 12/27/2012 08:56:23 FIRE 1s 14°C . 96%
12 12/28/2012 14:09:22 12/28/2012 06:09:22 FIRE | 25 16°C 96%
13| 01/03/2013 14:09:41 01/03/2013 06:08:41 FIRE | 2s 14°C 6%
14 01/04/2013 14:08:57 01/04/2013 06:08:57 FIRE s 16°C 96%
15 | 01/18/2013 14:13:09 01/18/2013 06:13:08 FIRE 28 15°C 96%
16 01/25/2013 17:44:29 01/25/2013 09:44:29 " FIRE 1s 17°C 96%
17| 022172013 14,07:19 0212112013 06 07:19 FIRE 1s 17°C 95%
18 | 02/26/2013 03:57:59 02/25/2013 19:57.59 FIRE 1s 15°C 95%
19 | 02/28/2013 08:11:05 02/26/2013 00:11:05 FIRE TS 14°c 95%
20 | 03/09/2013 02:13:15 03/06/2013 18 1315 FIRE | 2s 17°C 95%
21 03/23/2013 05:45 42 03/22/2013 22:45:42 FIRE s 17°C  95%
22 03/24/2013 1423 42 03/24/2013 07 23.42 FIRE TS 14°C | 04%
23 03/25/2013 01:44:47 03/24/2013 18:44:47 FIRE 1s 19°C 94%
24 | 03/30/2013 01:09:44 03/29/2013 18:09:44 FIRE s 19°C 94%
25 | 03/31/2013 07:09:08 03/31/2013 00:09:08 FIRE [ 1s 17°C 94%
26 | 04/06/2013 09:41 28 04106/2013 02:41:28 FIRE 1s 20°C 94%
27 04/07/2013 01:10:37 | 04/06/2013 18:10:37 FIRE [2s 20°C 94%
28 04/08/2013 03:15:05 04/07/2013 20:15:05 FIRE 1s 20°C 93%
29 04/08/2013 04:43 04 04/07/2013 21:43:04 FIRE | 1s 18°C 93%
30 0412012013 12.48 29 04/20/2013 05:48:29 FIRE [ 18 15°C 93%
31 04/26/2013 05:21:27 04/25/2013 22:21:27 FIRE 1s 19°C | 93%
32| 04/29/2013 07:13:29 04/29/2013 00:13:29 FIRE 2s 20°C | 93%
33 05/03/2013 22:17:55 05/03/2013 15:17:55 FIRE 1s 25°C 93%
34 | 05032013 22:18:08 05/03/2013 15:18:08 FIRE 1s 25°C  93%
35 05/18/2013 07:55:14 05/18/2013 00:55:14 FIRE 1s 20°C " 92%
3 06/08/2013 01:00:05 06/07/2013 18:00:05 FIRE 1s 21°C 92%
a7 06/09/2013 00:47:39 06/08/2013 17:47:39 FIRE 1s 20°C 92%
38 06/10/2013 01:14:03 06/09/2013 18:14:03 FIRE 1s 22°C 92%
39 06/18/2013 08:55:58 06/16/2013 01:55:58 FIRE | 1s 23°C 92%
40 06/17/2013 01:16:01 06/16/2013 18:16:01 FIRE | 1s 21°C | 92%
41 06/18/2013 01:10:06 06/17/2013 18:10:06 FIRE | s 21°C 92%
42 07/07/2013 12:15:35 07/07/2013 06:15:35 FIRE 2s 24°C 91%

Page | of 2



#
43
44
45
46
47
48
49
50
51
52
53
54
55

UTC Time

07113/2013 00:51:47
07/20/2013 01.15:21
07/23/2013 00:56:08
07/29/2013 00:59:20
08/03/2013 01:13:27
08/19/2013 12:12:09
08/21/2013 22:43:35
08/21/2013 22:52:11

" 0812112013 22:52:25

08/26/2013 08:09:40
11/08/2013 03:068:58
11/10/2013 22:17:38
111072013 22:12:38

Locai Timo
071272013 17:51:47
07/19/2013 18:15:21

0712212013 17:56:08

07/28/2013 17 59 20

| 08/02/2013 18:13:27

08/19/2013 051209
08/21/2013 15:43.35
08/217201315:52.11
08/21/2013 15:52:25
08/25/2013 23.09.40
11/07/2013 19:08.58
111072013 14:17.28
111072013 14:12.38

Evont
FIRE
FIRE
FIRE
FIRE
FIRE
FIRE
FIRE
FIRE
FIRE
FIRE

 FIRE

FIRE
SYNC

Duration
18
28
13
1s
23
1s
18
58
55
1s
53
18

Tomp
21°C
22'C
20*C
21°C
21'c
22°C
20'C
25'C
26'C
24°C
21°C
18*C

Battory
91%
91%
91%
91%
91%
90%
90%
90%
80%
89%
88%
87%

1111072013 22:19:57 lo 11/10/2013 22:12:38
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uﬂ re

Tustin Police Department
Use of Force Administrative Review

This report is prepared as an internal administrative instrument for Tustin Police Department
It shall not be released to persons or agencies outside the department without prior approval from the Chief of Police

Date of Occurrence: Nov. 7, 2013 Time of Occurrence: 1900 TPD Report No.: 13-6410

Location of Incident: 15742 Willlams (Estrella Apartments) & 15500 Tustin Village Wa
Xl IN POLICY (No further action) [ ] RECOMMEND ADMINISTRATIVE INVESTIGATION

SUSPECT INFORMATION

Name {Last, First, MI): Diaz-Lopez, Jose Lucio DOE:| ]l Race: H Sex: KM[JF Height: 5'8
Weight: 160

Charges: PC 69

Nature of Initial Contact/Code Section if any {check one)

[] Felony Arrest [ Car Check [ call: Armed Person

[] Felony Warrant (] Pedestrian Check (] Call: Domestic Violence
[] Misdemeanor Arrest [ Search Warrant (] Occupied Stolen Vehicle
Misdemeanor Warrant (O call: Suspicious Person (O Consensual Encounter
[] Traffic Violation (O call. Disturbance [ Other:

[] Alcohol/Drug Related L] Call_5150

Force Used Against Officer(s) {Check all that apply)
[ Lethal Force or Threatened Lethal Force:

O Rifle (JHandgun [ Shotgun O Knife [ Club [ other
[OLess Than Lethal Hands Feet (OTeeth Combative [] Other
Force Used by Officer(s) (Check all that apply)

[(JHandgun [} Shotgun [ Rifle [ Carotid Restraint
[J Less Than Lethal Force: Physical Force (Hands) Baton/PR24 [X] EMDT - Cartridge Number unk

[ Leg Restraints (] Capsicum or Chemical Agent [0 Less Lethal Projectile [ Other:
Injuries to Suspect(s):
[] Death Minor Visible Injury [] Serious Visible Injury Complaint of Injury [J No Injury Observed
[] Loss of Consciousness Description of Injuries: Fracturad nose and body soreness
Treatment:
[J Admitted to Hospital [] No Treatment Required B4 Treated and Released [ Refused Treatment
Laocation of Treatment or Hospitalization: Santa Ana WestMed Physician: |} ]2 Other:
Evaluated by OCFA Paramedics on scene
Were Injuries Photographed: X Yes O No By Whom: Detective Poling
Injurles to Officer(s)
] Death BJ Minor Visible Injury [J NoInjury  [] Complaint of Injury {(No injury observed)
Description of injuries: Gonzalez - (2) broken fingers
Treatment:
(J Admitted to Hospital [] No Treatment Required Treated and Released [] Refused Treatment
Location of Treatment or Hospitalization: Santa Ana WestMed Physician: || INNEGgGGEGE
Were Injuries Photographed: Yes O No By Whom: PSO Garzone
Officers Involved:

Name/P# Use of Force  Type of Force Used [njured Witness  MAVS
Only

1. Gonzalez #1231 Yes [JNo Hands/EMDT Yes [ ] No O O Yes BJ No
2. Brabeck #1015 Yes [JNo ASP [ Yes [X] No O [JYes B No
3. Taylor #1062 [ Yes No [ Yes No [ Yes No
4. O Yes [JNo [ Yes [JNo O [OYes [JNo
5. [J Yes [ No [JYes [ No O [OYes [JNo
6. [ Yes [ No [dYes [JNo O [OYes []No
7. [0 Yes [JNo [JYes [JNo O O Yes [JNo



8. ¥ O Yes [JNo O Yes [JNo O [OdYes [JNo
9, O Yes [JNo O Yes [JNo O [JYes []No
10. [ Yes [JNo O Yes [JNo O [ Yes []No

Tustin Police Use of Force Statement Form

Iﬂitness Info rmatlonl

Name: DOB: CDL:
Home AddressiTelephone:

Work Address/Telephone:
Statement Summary:

Name: DOB: CDL:
Home AddressiTelephone:

Work Address/Telephone:
Statement Summary:

Name: DOB: cDL:
Home Address/Telephone:

Work AddressiTelephone:
Statement Summary:

Attachments:

1. Police Report Narratives
2. Photos of Officer Gonzalez
3. Photos of Jose Diaz

4, Taser Device Report

5.

6.

7.

8.

9.

10.

Brief Summary of Incident (Attach additional pages if necessary)

Officer Gonzalez attempted to detain a known gang member who was wanted for two warrants. The subject
ran from Officer Gonzalez and when Officer Gonzalez caught up to the subject, a physical fight ensued.
During _the fight, Officer Gonzalez was punched and pushed in the chest by the subject. Officer Gonzalez
countered the assault with several punches of his own. Officer Gonzalez's punches landed on the subject's
upper torso and cheek. During the fight, Officer Gonzalez attempted to subdue the subject by deploying his
EMDT. The EMDT was not successful and the probes to the EMDT never penetrated the subject. The
subject was able to elude Officer Gonzalez and perimeter units were unsuccessful in_locating him. Officer
Gonzalez is uncertain at which point during the assault his two fingers were broken and estimates the
number of punches thrown by him to be 12.

Approximately two hours later, Sergeant Brabeck and | found the subject running through the complex at
15500 Tustin Village Way. Another foot pursuit ensued and the subject was detained in the south alley of
the complex as he attempted to conceal himself under a vehicle. During the arrest of the subject, he
became combative and attempted to kick Sergeant Brabeck as Sergeant Brabeck tried pulling him out from
under the vehicle. Sergeant Brabeck deployed his ASP and struck the subject 3-6 times in the knee area in
an attempt to keep him and me safe. Control of the subject was then gained and he was taken into custody
without further incident.




The EMDT cartridge used by Officer Gonzalez was discarded prior to me obtaining the cartridge number
and the AFID tags were booked into property prior to documenting the cartridge number.

| attempted to interview Jose Diaz regarding the use of force but he refused to speak to me.

Supervisor Completing Report: Qﬁ
Name: J. Taylor Signature: ¢ i ; Date: Nov. 16, 2013
Review/Comments:

Lieutenant/Manager: | read Sgt. Taylor's Use of Force Review and examined all attachments. | agree
this use of force is within policy and no further investigation is required.

Officer Gonzalez had a legal reason to arrest the suspect (warrants) and once the suspect fled, he
gave chase. Once Gonzalez caught the suspect, the suspect physically resisted arrest and punched
Gonzalez in the torso several times in order to escape capture. Gonzalez responded with a series of
punches and eventually used his Taser which was not effective so the suspect was able to escape.
Gonzalez sustained two broken fingers at some point during the attack. Based on the totality of the
circumstances, Gonzalez’s use of force was reasonable and in policy.

Sgt. Brabeck knew the suspect had feloniously assaulted Gonzalez a short time earlier so he too had
a reason to arrest the suspect. When the suspect was located hiding underneath a car he refused
verbal commands to surrender. When Brabeck tried to grab him by the legs and pull him out the
suspect began kicking (assaulting) Brabeck. At that point Brabeck backed away, and delivered 3-6
baton strikes to the suspects mid leg area while continuing verbal commands to stop resisting.
Once the suspect’s resistance lessened, Brabeck was able to place handcuffs on him and take him
into custody. Based on the totality of the circumstances, Brabeck’s use of force was reasonable and
in policy.

Additionally | did not discover any tactical, training or equipment concerns that need to be
addressed. Although it would have been safer for Gonzalez to broadcast his actions prior to
engaging the suspect, doing so could have caused enough of a delay for the suspect to escape. The
contact quickly unfolded and was dynamic in nature so he broadcast his activity the first
opportunity he had, which was after the suspect had assaulted him. The fact that the Taser was
ineffective is something we receive regular training on and that is, the device will not work unless
both barbs are engaged. Engaging both barbs into a moving target is difficult and it is one of the
limitations of the Taser.

Name: Lt. Blair Signature: Date:11/20/13

B c d Z Oorpull. L1777 L7 BLAL.

ureau Commander:

Name: Signature:% Date-//- 26 /2
C\ IQAJOUR 7 UD
FORTHER  ACTTo s
C/’fpl/- Véc//é

AcTidb CHEF
[1-2b-13




T ’ ADMINISTRATIVE INVESTIGATION TIME LOG — IA #

DATE TIME ACTIVITY/COMMENTS

FROM TO

11/07/13 | 2000 2030 Looking for witnesses to crime

11/16/13 | 2130 2300 Report writing / preparing report

TOTAL TIME SPENT RECAP (ROUNDED TO NEAREST HOUR)

INVESTIGATION

INVESTIGATING OFFICER TIME 2
INVESTIGATED EMPLOYEES TIME (Including Witnesses)
TYPING/PREPARING DOCUMENTS & ATTACHMENTS NOT LISTED ABOVE

OTHER TIME SPENT (Justify Below)

ADMINISTRATIVE REVIEW TIME NOT LISTED ABOVE

LIEUTENANT/MANAGER 2 hours

CAPTAIN _/ 4t
CHIEF (Including Review/Skelly Memos/Legal Advice, etc.)

APPEALED CASES

CITY MANAGER
ATTORNEYS (Including City Attorney)
MISCELLANEOQOUS COSTS (Including Hearing Officer)




