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TUSTIN POLICE DEPARTMENT
NARRATIVE REPORT
13-3207

211 P.C. ROBBERY

SYNOPSIS: Preciado went into the Canary Wireless store and asked the clerk to see a cell
phone from behind the counter. The clerk held the cell phone box up for Preciado to see it and
he grabbed it out of his hand and took the phone. Preciado left the store holding his waistband
as if he had a weapon under his shirt. Preciado was arrested a few blocks from the store and
the stolen cell phone was recovered.

NARRATIVE: On Monday, June 3, 2013 at 1252 hours | received a radio call of a robbery just
occurred at Canary Wireless, 14001 Newport Avenue-B. Upon arrival | spoke to the store clerk,

*told me on Monday, June 3, 2013 at approximately 1245 hours he was in the store
talking to when a male Hispanic dressed in gang style clothing walked in the store.
I recognized the male as a person that had stolen another phone from him in May. (CR
13-2665) The male asked if they had any iPhones for sale. [} believed the male
was going to steal them so he told him that they were currently out of the iPhone. The male
then asked if he could see the Galaxy smart phone that was hanging from a display rack
behind the counter. told the male that all the display phones were in front of him to
try out. The male asked |} if he could at least read the box. |l took the phone in
the box off the shelf and held it out so the male could read the box. The male reached out and
grabbed the box out of Il s hands and said, “Now you can say | yanked it from you!” The
male started to walk out of the store placing his hand under his shirt as if he had a weapon. The
male said to Il as he walked out the door, “Fucking bitch” and spit on the floor.

told me he did not want to confront the male because he was afraid he might have a
un. I called the police and gave dispatch a detailed suspect description.

I spoke to told me she works at the adjoining business and is friends with
was inside of the Canary Wireless store when the suspect walked in.
told be basically the same story as ||}]}l} I was afraid of the suspect

because of his violent behavior and his hand under his shirt.

Officer Newton located a subject matching the suspect description at Walnut and Newport.
Officer Newton attempted to detain the suspect and the suspect began to actively resist him.
Officer Newton was able to detain the subject. The suspect was identified as Rogelio Preciado.
Preciado had thrown a new cell phone still in its packaging in the bushes when he saw Officer
Newton. See Officer Newton’s supplemental report for full details.



| took |l to Officer Newton'’s location to see if he was the suspect that robbed him. I read
I the in-field identification admonishment before we went to the location. As soon as
I saw Preciado he told me, “Yeah that’s him. I'm pretty sure he is also the same guy who
took the cell phone last month. That guy had a large tattoo on his back.” | took | back to
his store.

I took ] to Officer Newton’s location to see if he was the suspect. | read [ the
in-field identification admonishment before we went to the location. || 10oked at
Preciado and told me, “That’s him!” | took |l back to her business.

I spoke to the manager of the Canary Wireless store, |JJJJ]J]l} I to'd me the serial
number from the phone i} stole. | compared it to the cell phone Officer Newton had
found and it was the same phone. Officer Newton took a photograph of the cell phone and

returned it to | IIIEIEGEIEB.

I advised Officer Howard that Preciado was positively identified as the suspect by both
witnesses. Officer Howard placed Preciado under arrest. Preciado was taken to Western
Medical Center for treatment for his injuries.

I spoke to Preciado at the hospital. Preciado began to ask me why he was arrested and told me
he did nothing wrong. | told Preciado that | would like to talk to him about what happened but
before I did | needed to advise him of his Miranda rights. Preciado told me he knew his rights
and didn’t want to talk to me. | did not ask Preciado any questions regarding this incident.
Preciado was still being treated for his injuries at the time this report was completed.

| took photographs of Preciado’s injuries. Preciado had a large skeleton wings tattoo across his
entire back. | saw the tattoo when | photographed his injuries. | believe this tattoo may help
identify Preciado as the suspect from the prior petty theft case. | have been speaking to
Detective Gomez regarding this case and he requests this report be forwarded to him for
addition investigation.

| request prosecution of Preciado for 211 P.C. Robbery and 148(a) (1) P.C. Resisting a police
officer.

Officer Mark Turner #1002



Tustin Police Department
Crime Report
CR#13-3207

SYNOPSIS: A robbery suspect attempted to discard evidence and
then refused to comply with commands.

NARRATIVE: | am assigned to the Tustin Police Department’s south area
patrol division. On June 3, 2013 at approximately 1252 hours, | was
working in full uniform and operating marked police vehicle 802. | was
stopped at the intersection of McFadden Ave and Newport Ave facing east
in the #2 lane of eastbound Walnut Ave. TPD Dispatchers sent Officer
Turner and Officer Breskin to the Boost Mobile store located at 14001
Newport Ave #B reference a robbery which had occurred 5 minutes prior to
the time of call.

The victim (I I described the suspect to TPD Dispatchers as a
Hispanic male in his late 20’s, missing a front tooth, a bruise around his
right eye, a tattoo on his forearm, wearing a white shirt, black shorts and a
black baseball cap.

While | was stopped at the solid red light, | observed a subject in my driver
side mirror crossing McFadden Ave from north to south. The subject was
wearing a black hat, white shirt and dark shorts. | turned my head to the
right rear to observe the subject walking at a high rate of speed towards
Walnut Ave east of McFadden Ave.

I made a u-turn at the intersection and drove east on Walnut Ave. | made a
southbound turn onto Newport Ave and immediately saw the subject
walking quickly on the west sidewalk. The subject looked straight at me but
did not slow his pace. He entered the east driveway to Tustin Country
Squire’s apartment complex and continued to walk south.

This specific area is divided by approximately 50 yards of head high
bushes, with random exits on the east side between the bushes, that lead
onto the west sidewalk of Newport Ave just south of Walnut Ave. On the
west side are garages belonging to the residents of Tustin Country Squires.

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
TUSTIN POLICE DEPARTMENT
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The subject (Later identified as Rogelio Preciado) looked at me again as |
told him to stop through my open driver side window. | could not see if he
was carrying anything in his left hand because his left hand was down by
his left side, pushed closely to his body. As | came to a stop and exited my
vehicle, Preciado looked at me once again, and then walked through an
opening in the bushes. | said loudly, “Tustin PD Stop!” and he looked at
me and said, “Why | didn’t do anything”. | could not see Preciado from the
neck down because the bushes were too tall. | was unable to see
Preciado’s hands and out of fear he may have a weapon | drew my weapon
and pointed it at him, ordering him to stop walking and come back around
the bushes where | could see him. | requested additional follow officers to
respond to my location using lights and sirens.

Preciado responded to my request with an array of profanities, saying he
didn’t do anything wrong and | had no reason to stop him because he was
not on parole or probation. He walked towards me, around the tall bushes
to where | was standing. | told him | would explain it to him after he sat
down and he continued to yell at me. | told Preciado | was going to taser
him if he did not comply with my commands.

Preciado sat on the ground facing me as he continued to yell profanities
and tell me | had no reason to stop him. He was moving his hands and
legs sporadically and | told him to no reach into his pockets. Preciado told
me he could reach into his pockets if he wanted to and began to put both
his hands in his pockets. | had not yet conducted a pat down or search of
his pockets and was unsure if he was in possession of a weapon.

As Preciado reached into his pockets | approached him from the front and
grabbed his left arm at his forearm. | told him to take his hand out of his
pocket and place it behind his back and he said, “Fuck you | am not putting
my hand behind my back”. His left hand came out of his pocket and he

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
TUSTIN POLICE DEPARTMENT
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violently pulled his left arm away from my grasp and began an attempt to
get off the ground.

Fearing that Preciado wanted to fight with me and he may be in possession
of a weapon, | put all of my weight (170 Pounds) on him and attempted to
gain control of his hands. | attempted several times to gain control of his
hands but was unsuccessful because he was flailing them around. | struck
Preciado on the forehead and right side of his face with my right fist
approximately 3 times. | told him several times to stop fighting and to give
me his hands but he did not comply. At one point, Preciado moved his
body so abruptly; the force knocked my sunglasses off my face and to the
ground where they broke into pieces. :

| was able to put Preciado into a headlock using my left arm, which
prevented him from getting to his feet. | gained control of his right hand but
was unable to see his left. | could feel Preciado pushing against me in an
attempt to get up so | hit him if the face three additional times with my right
fist.

Officer Thornton arrived on scene and gained control of Preciado’s left
hand. Officer Thornton took my backup handcuffs out of the case, which
are located on the back left of my duty belt. He placed the handcuffs on
Preciado as Officer Howard, Officer Breskin, Officer Turner, Officer Nunley,
Sgt. Lamoureux and Sgt. Greene arrived on scene. Preciado sustained
facial injuries during the altercation and | requested Orange County Fire
Authority respond to the scene to evaluate Preciado.

| believed Preciado had thrown something into the tall bushes when he
walked through the opening to the sidewalk. | retraced the steps Preciado
took and located a white Samsung Galaxy Sll 4G in it's original plastic
cover. Officer Turner confirmed that the phone was the same phone stolen

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
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from the Boost Mobile store. | took photographs of the stolen/recovered
property.

Officer Turner transported the witness/victims to the scene where he
conducted an in field line up. Both witnesses/victims said that Preciado
was the suspect that committed the robbery at the store and stole the
phone. Officer Turner confirmed the serial number of the recovered phone
matched the serial number of the phone that was stolen.

| photographed the phone and returned it to Boost mobile where | N
signed the property release form (Attached). Refer to Officer Turner's
original report for further.

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
TUSTIN POLICE DEPARTMENT
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Tustin Police Department
Supplemental Report
CR#13-3207

Suspect Involved:
> Rogelio Lopez Preciado | EGczcNR

Narrative:

| am a Detective assigned to the Tustin Police Department Gang Unit. My
responsibilities include gang suppression, investigation, the gathering of
intelligence and reviewing graffiti related offenses.

On 060413 at approximately 0726 hours, | responded to Western Medical
Center Santa Ana (1001 N. Tustin Ave., Santa Ana CA 92705) to guard
Rogelio Lopez Preciado who had been arrested by Officer Turner on
060313 for robbery. Preciado was seeking medical care due to complain of
pain to his right eye.

| have had previous contacts with Preciado and he agreed to talk to me
about the incident.

| read Preciado his Miranda Rights from my department issued Miranda
card. Preciado answered “yes” to the questions advising he understood his
rights. | asked if he wanted to tell me his side of the story and he said he
did. The following is a summarization of his statements.

Preciado said he was in Tustin to drop off his sons backpack at the daycare
located in the area of Newport Ave. and Andrews St. Preciado dropped off
the backpack and began walking south on Newport Ave. towards the 5
freeway. Preciado saw a cell phone store in the area of Newport Ave. and
El Camino Real. Preciado described the store as being located “Across
from the Jack in the Box.”

Preciado said he walked in to the cell phone store to look at the cell
phones. Preciado said he had $30 to place towards a new cell phone
contract if he found something he liked. Preciado said the salesman within
the store was being rude to him as he asked to see a cell phone. Preciado

Detective Sandoval #1187 Narrative Page 1 of 2
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said he asked the salesman if he could look at a cell phone and the
salesman said, “No.” Preciado said, the salesman ultimately allowed
Preciado to see the cell phone and “Placed it” in Preciado’s hand.
Preciado said he was angry due to the salesman rudeness and walked out
of the store without paying for the cell phone.

Preciado said he walked south on Newport Ave. to McFadden Ave. From
McFadden Ave. he walked west to Walnut Ave. Preciado crossed the
street on to eastbound Walnut Ave. Preciado reached Newport Ave.
Preciado began walking southbound on Newport Ave. from Walnut Ave.
when he was contacted by a TPD Officer.

Preciado said the TPD Officer ordered him to the ground. Preciado said he
panicked and threw the cell phone in a bush near him. Preciado said he
told the Officer, “I don't want to speak to you, | want to speak to your watch
commander.” Preciado said the Officer told him he was under arrest and
for Preciado to turn around. Preciado said he threw his hands up to his
side and said, “What!” Preciado said the Officer then punched him several
times and placed him on the ground. Preciado said the Officer told him to
stop resisting as additional Officers arrived to assist.

Preciado said he has been fighting a methamphetamine addiction since the
age of 13 years old. Preciado said he use to steal cell phones from stores
to fund his drug habit. Preciado said he had taken one “Norco” pill and had
a 24 ounce beer approximately an hour prior to the incident on 060313.

Preciado said he had sustained a cut to the right side of his right eye prior
to the incident with the TPD Officer on 060313. Preciado said the prior
incident was due to a subject punching him in the face (NFD).

Preciado refused to talk to me about anything else related to other crimes
or criminal activity prior to 060313.

The Miranda interview with Preciado was recorded on my department issued digital
recorder and later booked as evidence.

Refer to Officer Turner’s original report for further details.

Detective Sandoval #1187 Narrative Page 2 of 2
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J.THORNTON #918 JUN 06 2013

NARRATIVE: Suspect Preciado was arrested on 6-3-13 at approx. 1300
hrs, and transported to Western Medical Center, in the City of Santa Ana
for treatment of injuries.

On 6-5-13, at approx. 0630 hrs, | was assigned to watch Preciado, who
was still in custody and admitted at Western Medical Center. While at the
hospital, Sgt Bullock told me there was no bedside arraignment available
for Preciado. | was instructed to release Preciado from custody per PC
849(b) (1). :

On 6-5-13 at approx 1245 hrs, while at Western Medical Center, Preciado
signed a Tustin Police Department Certificate of Release form and was
released from custody. Preciado remained at Western Medical Center for
further treatment.

J. THORNTON #918
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TUSTIN POLICE DEPARTMENT

DR# /3 =7A07]

CERTIFICATE OF RELEASE
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Tustin Police Department SUPPLEMENT
Supplemental Report JON g AL
CRi##13-3207 6 2013

SYNOPSIS: This report is follow-up to a robbery report.

NARRATIVE: | am assigned to the Tustin Police Department’s south area
patrol division. On June 5, 2013 at approximately 1015 hours | contacted

_ reference a robbery that occurred at his place of
employment (Canary Wireless) located at 14001 Newport Ave.

B (c/d me Preciado was in the store for approximately 4 to 5 minutes
before asking to see the Galaxy Sll 4G. Arreaga told me he was nervous
when Preciado entered the store because he recognized him as the same
subject who stole a phone from the store before.

I scid Preciado was dressed like a gangster and his demeanor was
intimidating. [l told me he has seen gangsters in the past and has
heard about them on the news. He associates a gangster with baggy
clothing, tattoos and a shaved head; all of which Preciado had. He told me
gang members carry weapons under baggy clothing and he believed
Preciado might have been carrying a gun. He told me he has seen multiple
stories on the news of gang members using guns to commit crimes. He
said Preciado “Stared him down” in order to intimidate him. He said
Preciado was intimidating and demanding while he was in the store.

He told me Preciado asked to see the Galaxy Sll 4G and asked to hold the
box. [l told him he could not hold the box and held onto the box
while Preciado read the text. |JJJllto!d me he had a firm grip on the box
with his right hand because he was afraid Preciado was going to try and
take it.

Bl s-id Preciado grabbed the box from him with his right hand. He
said the force that Preciado used to take the box ripped it from his hands
and caused his body to be pulled forward. |l told me he did not
attempt to chase Preciado because he was fearful that he had a gun. He
said Preciado reached into his waistband as he was leaving the store,

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
TUSTIN POLICE DEPARTMENT
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acting as if he was reaching for a gun. -told me he did not want to
chase after Preciado because, “It's not worth getting shot in the face over a
phone”. I told me that it would have been very easy for Preciado to
conceal a “.380" under his baggy clothing.

| contacted |Gz o< the phone and spoke with her about
the incident. | told me she works at a dental office located at

I shc s friends with [l and went over to the

Canary Mobile store to talk with him. She said she was leaning against the
front counter talking with [l when she felt like someone was behind
her. She turned around and observed Preciado who was standing inches
away from her, invading her “personal space’.

I (cscribed Preciado as being dressed like a gang member. |
asked her what she meant by a gang member and she said he was
wearing a very baggy white shirt, basketball style shorts, he had his socks
pulled up and had a hat on his head. She could tell he had been involved
in some sort of altercation previously because he had a red and swollen
right eye. She said it looked as if a blood vessel had burst in his eye.

B s:id she has gang members in her family, has seen gang
members on the news and knows what a gang member looks like when
she sees one. She said she was immediately intimidated by Preciado
because of his gang style and demeanor with [l She told me she
associated gang members with weapons such as knives and guns and was
not sure what Preciado was concealing under his baggy attire.

B <-id Preciado started talking to [ ll about the iPhone and
was upset when IINIlllltold him they did not have any in stock. She said

Preciado was talking in “gang slang words” such as “eh” and purposely
using incorrect grammar. She said he asked to see a certain phone that
was hanging on display. When -would not let him hold the box he

OFFICER R. NEWTON #1147
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became aggravated. - told me she was scared and backed up
towards the front door. She said she stood in the northeast corner of the
store and observed Preciado grab the phone away from | IENGzcIN

B -ic Preciado did not run from the store with the phone. She told
me he glared at Il and said, “Now you can say | yanked it from you’.
She said Preciado did not run from the store, but walked in an intimidating
manner towards the door. She said he glared at her as he approached the
door and closer to where she was standing. She told me she felt like she
was going to be shot and told her mother that evening how scared she
was. She said there was no way she was going to run after Preciado
because it was not worth dying for a phone. She said she tried to keep her
eyes down at the ground because she was too scared to look at him in the
face.

| spoke with_reference the video surveillance in the store. He
told me there is no video surveillance of the incident that occurred in May
(CR#13-2665) where Preciado stole a phone from the store. He said the
video surveillance automatically deletes itself after a two week period. He
handed me a memory drive that he said contained video footage in the
store on 6/3/13.

| attempted to view the footage but was unsuccessful. The memory drive
did not contain any video surveillance of the incident. | returned the
memory drive and contacted Il to request a new memory drive of
DVD of the store surveillance footage.

| was able to view the video surveillance on I cellular phone using
an iPhone application. The video collaborates what both witnesses told me
about Preciado’s demeanor, statements and actions. The audio is difficult
to hear due to background noise.

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
TUSTIN POLICE DEPARTMENT



Tustin Police Department
Supplemental Report
CR#13-3207

| request General Investigations follow up with |JJJlij reference obtaining
a hard copy of the video surveillance. | request this report be forwarded to

the Orange County District Attorney’s Office for refilling of PC 211- Robbery
against Preciado.

OFFICER R. NEWTON #1147
SOUTH AREA PATROL
TUSTIN POLICE DEPARTMENT
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ATTACHMENT 1

Tustin Police Department

Call For Service

Generated by 1202 on 6/10/2013

Incident No.: 3TU0022646 Address: 14001 NEWPORT AV #B
Received: 06/03/13 12:52:03 Reference: CANARY WIRELESS

Agency: P /488  5AGO Cross: EL CAMINO REAL

Beat: 1 Police Dist: 100

How Received: PP Fire Dist: 100

Priority: 2 Map Guide; 83084

Disposition: 01 Census: 43

Reporting Party: [

Dispatcher: 1201 Address:; EMP

CRO: 1220 Phone: 7145053100
L

Time:

Received: 12:52:03 Duration:

Dispatch: 12:52:35 00:00:32 Ruration:

Enroute; 00:00:00 .- RCIAS: 00:07:51

At Scene; 12:59:54 00:07:19 DIIAS: 00:07:1¢

Close: 12:53:05 23:53:11 DIfCC: 00:00:30

l J [ i)
Reporting Party: Case No Date & Time User
Rione CR1300003207 TU 06/03/13 13:00:41 1201
gft‘;:'ess’ AR130000155 TU 06/0313 13:56:07 1220
Class:

RP:

LAT/LON: !

| .

Made By Made At |Comment

1201 06/03/13 120941 CASE NUMBER = CR-13-00003207 (TU)

1220 06/03/13 12:56:06 CASE NUMBER = AR-13-00001553 (TU)

1220 06/03/13 12.52'03 INCIDENT NUMBER:3TUQ022646

1220 06/03/13 12 52:03 LOSS GLAXAY S2 LAST SEEN ON FOOT SB NPT MH, LATE 20'S, MISSING

FRONT TOOTH, SKIN AROUND RIGHT EYE WAS BRUISED, BLK BB CAP, WHI
SHIRT. TAT ON FOREARM, BLK SHORTS

1220 06/03/13 1252:33  WHI GALAXY S2 IN VIRGIN MOBIL BOX

1220 06/03/13 1253:52 RP BELIEVES SUSP IS THE SAME AS 459CR TAKEN ON 050713 CR 130-2665
1201 06/03/13 12:58:49 C3

1201 06/03/13 12 58:58 IN FIGHT W/488 SUSPECT

1201 06/03/13 12 59:14  FIGHT AT TUSTIN COUNTRY SQUIRES

1201 06/03/13 12 59:20 210,116 C3

1201 06/03/13 13:00:11 1 DETAINED

Page al of 6



Tustin Police Department

Call For Service

Generated by 1202 on 6/10/201

1201 06/03/13 13:03:27 REQ OCFA

1220 06/03/13 13:04:14 OCFA ENR

1201 06/03/13 13:07:26 LOCATED THE PROPERTY

1220 06/03/13 13:22:44 aN,116 PRECIADO ,ROGELIC [ M

1220 06/03/1313:23:04 Q0,116 I

1201 06/03/13 13:28:35 POSITIVE ID

1201 06/03/13 13:34:53  2ND POSITIVE ID

1201 06/04/13 12:11:16 ROOM #423

911 06/05/13 12:41:27  aN,210 .

1044 06/05/13 12:52:59  ARR/8498 PRECIADO,ROGELIC|JJl A7 wmsa

1044 06/05/13 12:53:06 Closed dispo : ARRESTED

1044 06/05/13 12:53:06 NEWTON

Unit Empl Date & Time |[CMD |Type  [Location User
06/03/13 12:52.03 RC 488 14001 NEWPORT AV #B 1220
06/03/13 125209 MR 488 TY-PETTY THEFT 1220

110 1002 06/03/13 12:52:35 DI 488 14001 NEWPORT AV #B 1201

116 1071 06/03/13 12:52:35 DI 488 14001 NEWPORT AV #B 1201
06/03/13 12:53:02 MR 488 RP: 1220
06/03/13 12:53:02 MR 488 RA: 1220
06/03/13 12:53:02 MR 488 PH: 1220

S13 988 06/03/13 12:58:14 DI 488 14001 NEWPORT AV #B 1220

S13 988 06/03/13 12:58:46 CC 488 Dispo: 1220

116 1071 06/03/13 12.59:54 UA 488 14001 NEWPORT AV #B 1201

116 1071 06/03/13 13:00.04 SC 488 COUNTRY DQU 120

116 1071 06/03/13 13:00:07 SC 488 COUNTRY sQU 1201

210 918 06/03/13 13:00:41 Dl 488 14001 NEWPORT AV #B 1220

513 988 06/03/13 13:00:44  AS 488 14001 NEWPORT AV #B 1220

215 1147 06/03/13 13:00:48 AS 488 14001 NEWPORT AV #B 1220

210 918 06/03/13 13:00:54 UA 488 14001 NEWPORT AV #B 1220

Page

2

of 6



{\iﬁffo ‘ Tustin Police Department
Sitarie®

N\ ,;{' 2 Call For Service

e g ]

e

| 1]
ot Generated by 1202 on 6/10/2013
210 918 06/03/13 130116 SC 488 COUNTRY SQUIRES 1220
215 1147 06/03/13 130119 SC 488 COUNTRY SQUIRES 1220
$13 088 06/03/13 130122 SC 488 COUNTRY SQUIRES 1220
110 1002 06/03/13 130150 SC 488 COUNTRY SQUIRES 1201
s7 06/03/13 130528 AS 488 14001 NEWPORT AV #B 1201
44M 06/03/13 13:0535 AS 488 14001 NEWPORT AV #B 1201
s7 06/03/13 13:05:59 SC 488 COUNTRY SQuU 1201
44M 06/03/113 13 0602 SC 488 COUNTRY SQuU 1201
110 1002 06/03/13 13:0746 UA 488 COUNTRY SQUIRES 1201
T31 1109 06/03/13 13:08:06 AS 488 14001 NEWPORT AV #B 1201
T31 1109 06/03/13 13.08'11 SC 488 909C NPT 1201
110 1002 06/03/13 13.08 56 SC 488 14001 NEWPORT AV #B 1201
06/03/13 13:09:41 GC CR1300003207TU 1201

115 1045 06/03/13 13:13:48 AS 488 14001 NEWPORT AV #B 1201
115 1045 06/03/13 13:13:57 SC 488 COUNTRY sQuU 1201
116 1071 06/03/13 13:22.42 QN PRECIADO ,ROGELIC | M 1220
118 1071 06/03/13 13:23:03 QO E2411461 1220
57 06/03/13 13:23:38 SC 488 14001 NEWPORT AV #B 1201
110 1002 06/03/13 13:26:21 SC 488 ENR WITNESS 1201
115 1045 06/03/13 13:28:23 CC 488 Dispo: 1201
110 1002 06/03/13 13:33:10 SC 488 FEM WIT 07 1201
215 1147 06/03/13 13:37:15 SC 488 BS/UNIFORM 1201
110 1002 06/03/13 13:38:39 SC 488 97 BOOST MOBILE 08 1201
s7 06/03/13 13:39:24 CC 488 Dispo: 1201
$13 988 06/03/13 13:40:02 CC 488 Dispo: 1201
210 918 06/03/13 13:40:24 SC 488 ENR WMSA W/SUSP 1201

Page 3 of 6



105 Tustin Police Department

E}\er Call For Service
vk
u Generated by 1202 on 6/10/2013
116 1071 06/03/13 134035 SC 488 ENR WMSA 1201
T31 1109 06/03/13 13.4515 SC 488 RW/D/E EC WAY 1109
110 1002 06/03/13 13.48.58 SC 488 STA 1201
06/03/13 13:56 07 GC AR1300001553TU 1220
44M 06/03/13 14:11:47 CC 488 Dispo: 1201
T31 1109 06/03/13 141154 CC 488 Dispo 1201
215 1147 06/03/13 142307 SC 488 ENR BOOST MOBILE 1201
215 1147 06/03113 144128 CC 488 Dispo 1201
110 1002 06/03/13 14:-4333 SC 488 ENR WMSA 1201
116 1071 06/03/13 15.02:38 SC 488 ENR STA W/210 1201
210 918 06/03/113 150241 SC 486 ENR STA 1201
116 1071 06/03/13 15:14:11 CC 488 Dispo 1201
210 918 06/03/113 15:23 19 CC 488 Dispo 1220
513 988 06/03/13 15:40:08 DI 488 14001 NEWPORT AV #B 1201
513 988 06/03/13 1540:13 SC 488 WMSA 1201
110 1002 06/03/13 16.22.21 SC 488 WMSA 1201
513 988 06/03/13 16:25:12 CC 488 Dispo: 1201
110 1002 06/03/13 18:.00:44 SC 488 WMSA 1201
110 1002 06/03/13 18:.00:44 SC 488 WMSA 1201
524 560 06/03/13 19:27:25 AS 488 14001 NEWPORT AV #B 909
524 560 06/03/13 19:27:32 SC 488 WMSA 909
110 1002 06/03/13 19:37:58 SC 488 WMSA 209
110 1002 06/03/13 19:50:37 CC 488 Dispo: 909
524 560 06/03/13 20:18:15 SC 488 WMSA 909
X4 06/04/13 05:53:19 DI 488 14001 NEWPORT AV #B 1121
X4 06/04/13 05:53:24 SF 488 WMSA 1121
X4 06/04/13 05:53:24 SC 488 WMSA 1121
X4 1187 06/04/13 05:53:24 SO 488 WMSA 1121
X4 1187 06/04/13 06:08:52 UA 488 WMSA 1121
524 560 06/04/13 06:16:00 CC 488 Dispo: 909
X4 1187 06/04/13 06:24:06 SC 488 WMSA 209
116 1071 06/04/13 13:24:20 DI 488 14001 NEWPORT AV #5 1106
116 1071 06/04/13 13;24:41 SC 488 WMSA RM#423 1106
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Tustin Police Department

Call For Service

Generated by 1202 on 6/10/2013

116 1071 06/04/13 132951 UA 488 WMSA RM#423 1106
116 1071 06/04/13 13:5045 SC 488 WMSA RM#423 1106
116 1071 06/04/13 14:0648 SC 488 WMSA RM#423 1106
116 1071 06/04/13 15:22:26 CC 488 Dispo 1106
216 1208 06/04/13 18:1230 DI 488 14001 NEWPORT AV #B 1201
216 1208 06/04/13 18:1238 SC 488 WMSA 1201
X4 1187 06/04/13 18:3423 CC 488 Dispo: 1121
216 1208 06/04/13 18:34.26 UA 488 WMSA 1121
216 1208 06/04/13 18:54:23 SC 488 WMSA 1121
231 1246 06/05/13 03:51:54 DI 488 14001 NEWPORT AV #B 1121
231 1246 06/05/13 03:5156 SC 488 WMSA 1121
231 1246 06/05/13 04:00:31 UA 488 WMSA 1121
231 1246 06/05/13 04:2109 SC 488 WMSA 1121
216 1208 06/05/1304:2559 CC 488 Dispo 1121
210 06/05/13 06:0244 SF 488 14001 NEWPORT AV #B 1121
210 918 06/05/13 06:02.44 SO 488 14001 NEWPORT AV #B 1121
210 06/05/13 06:02:44 DI 488 14001 NEWPORT AV #8 1121
210 918 06/05/1306:0306 SC 488 WMSA 1121
210 918 06/05/1306:03:11 UA 488 WMSA 1121
210 918 06/05/13 06:24:54 SF 488 WMSA 1044
210 918 06/05/13 06:24'54 S 488 WMSA 1044
210 918 06/05/13 06:24:54 SC 488 WMSA 1044
231 1246 06/05/13 07:09.07 CC 488 Dispo: 1044
210 918 06/05/13 09:4933 SC 488 WMSA #423 911

110 1002 06/05/13 09:50:34 DI 488 14001 NEWPORT AV #B 1044
110 1002 06/05/13 09:50:40 SC 488 ENR WMSA #423 1044
110 1002 06/05/13 10:27.44 UA 488 ENR WMSA #423 911

110 1002 06/05/13 10:4502 SC  4és WMSA #423 1044
110 1002 06/05/13 10:55'50 CC 488 Dispo 1044
210 918 06/05/13 11:2811 SC 488 WMSA #423 1044
210 918 06/05/13 12:41:23 QN R 911

210 918 06/05/13 1253.05 CC 488 Dispo-01 1044

Page S of 6



Tustin Police Department

Call For Service

Generated by 1202 on 6/10/2013

06/0513 125305 CC 488 Dispo.01

1044

Page 6 of



Use of force IA No: UOF2013-011 Received: Jun 03, 2013 12:58
Case No: 13-03207

Type of service being performed at time of incident: Call for Service

Reason for use-of-force: Resisting Arrest

Officer assessment of citizen condition:

Citizen was injured: Yes

Citizen was taken to hospital: Yes

Citizen was charged/arrested in relation to the incident: YesEmployee was injured: No

Employee was taken to hospital: No

Distance employee was from Involvedcitizen:

Involved citizen: Medium

Involved citizen Height: 5'10" to 6'0"

Involved citizen:
Rogelio Lopez Preciado
Resistance(s):
Resisting Arrest
Injuries/conditions:

Broken Bone
Serious Visible Injury

Charges against citizen in relation to the incident:
211 CPC

487(c) CPC
148(a)(1) CPC

Linked address(s):
Home:

Linked phone(s):
Cell:

Employees involved:
Police Officer Ryan C Newton [1147]
Employee current info:

Bureau: Community Policing
Division: North Area Patrol



Unit:  Patrol
Snapshot - Employee information at time of incident:
Log-In ID TUPD\: 1188
Bureau:
Division:
Unit:
Rank/title: Police Officer
Years of employment: 8  Years with unit:
Off duty: Unk  Off duty employed: Unk
Use(s) Of Force:
Punched: Effective

Employee witnesses:

Police Officer Matthew E W Howard [1071]
Employee current info:
Bureau: Community Policing
Division: South Area Patrol
Unit: SED
Police Officer Joseph Thornton [718]

Employee current info:

Bureau: Community Policing

Division:
Unit:  Patrol
Summary:

Investigative tasks:

Due dt Done dt Type
< N/A > Jun3, 2013 Investigative Follow-Up
Assigned To: Police Sergeant Andrew Birozy
Initial Investigation with Newtom and Preciado
minutes 1 hours. By:
< N/A > Jun 18, 2013Report Writing

Assigned To: Police Sergeant Andrew Birozy
minutes 5 hours. By:

< N/A > Jun 23, 2013Lieutenant Review

Assigned To: Police Sergeant Andrew Birozy



30 minutes 1 hours. By:

Total tasks time: 7 hours 30 minutes

When/where:
Date/time occurred: Jun 03 2013 12:58

Incident location: 14001 Newport Avenue B Tustin CA 92780
County: Orange County

Linked files:

911 Call (wav)

CAD Printout  (pdf)

CR 13-3207 (pdf)

Newton MAVS  (wmv)

Photos  (pdf)

Turner MAVS  (wmv)

UOF Admin Review  (pdf)
Officer Howard MAVS  (docx)
Officer Thornton MAVS  (docx)
Sgt Lamoureux MAVS  (docx)

Associated Case Nos:

13-09C IA Number associated with this incident

Status/assignment information:
Status: Completed Priority: Medium
Opened: 06/03/2013 Assigned: 06/03/2013 Due: Completed: 06/25/2013
Disposition: AI Recommended
Unit assigned: Professional Standards
Handled at field/unit level: Yes
Outside/file investigator: Lamoureux, Michael A Police Sergeant [988]
Investigator assign: Police Sergeant Andrew Birozy
Supervisor assign: Police Captain Robert Wright
Source of information:

Organizational component(s):

Bureau: Community Policing
Unit: Patrol

Entered by: Police Sergeant Andrew Birozy on May 09, 2014 at 13:39



1L RN

Tustin Police Department in A1 dAnd:

Use of Force Administrative Review

This report is prepared as an internal administrative instrument for Tustin Police Department

It shall not be released to persons or agencies outside the department without prior approval from the Chief of Police

Date of Occurrence: 06-03-13

Time of Occurrence: 1258hrs

TPD Report No.: 13-3207

Location of Incldent:

[] IN POLICY (No further action) [X] RECOMMEND ADMINISTRATIVE INVESTIGATION

outh of 14591 Newport Ave

SUSPECT INFORMATION

Name (Last, First, Ml}: PRECIADQ. Rogelio Lopez

Weight: 150

DOB: Il Race: hispanic Sex: [XIM [JF  Helght: 5-10

Charges: P.C. 211 and P.C. 148(a)(1)

Nature of Initial Contact/Code Section if any (check one}

X Felony Arrest [ Car Check [ Call: Armed Person
[ Felony Warrant [] Pedestrian Check [ Call: Domestic Violence
[ Misdemeanor Arrest [J Search Warrant [J Occupied Stolen Vehicle
[J Misdemeanor Warrant []J Call: Suspicious Person [] Consensual Encounter
[ Traffic Violation [ cail: Disturbance [ Other:
[J Alcohol/Drug Related [ Call: 5150.
Force Used Against Officer(s) (Check all that apply)
[ Lethal Force or Threatened Lethal Force:

[ Rifle OHandgun [ Shotgun [ Knife ] Club [ Other
OJLess Than Lethal  [] Hands [ Feet [Teeth [X Combative [] Other

Force Used by Officer(s) (Check all that apply}

[J Handgun

[] Shotgun

[ Less Than Lethal Force:

[J Leg Restraints

[] Rifle

X Physical Force (Hands)
[ Capsicum or Chemical Agent

[J Carotid Restraint

[J Less Lethal Projectile

[ Baton/PR24 [[] EMDT - Cartridge Number

[ Other:

injuries to Suspect(s}:

[ Death

[ Loss of Consciousness

[ Minor Visible Injury [X] Serious Visible Injury

[ Complaint of Injury  [] No injury Observed

Description of Injuries: fractured right orbit and facial, arm and leg abrasions

Treatment:
(<] Admitted to Hospital [] No Treatment Required

[ Treated and Released

[ Refused Treatment

Location of Treatment or Hospitalization: Santa Ana Western Medical Center Physician: Other:
[ Evaluated by OCFA Paramedics on scene
Were Injuries Photographed:  [X] Yes 1 No By Whom: M_Turner #1002
Injuries to Officer(s)
] Death O Minor Visible Injury [ No Injury ] Complaint of Injury (No injury observed}
Description of injuries:
Treatment:
[] Admitted to Hospital [X] No Treatment Required [ Treated and Released [0 Refused Treatment
Location of Treatment or Hospitalization: Physician:
» Were Injuries Photographed:  [] Yes [JNo By Whom:
IOfficers Involved:
A Name/P# Use of Force  Type of Force Used Injured Witness  MAVS
Only
Ryan Newton #1147 [ Yes [1No Hands [ Yes X No O K Yes [1No
\ Matt Howard #1071 O Yes [XNo Assisted witharrest [ Yes [X] No O X Yes [] No
. Joe Thornton #918 [JYes KINo Assisted witharrest [ Yes [ No O (X Yes []No
« [ Yes [ No [ Yes [ No O [ Yes [1No
_ [JYes [ No [JYes []No O [Jyes [ No
' []Yes [ No [JYes []No O [Jyes [ No
) [ Yes [ No [ Yes [ No O [ Yes [No



8. [ Yes [JNo [OYes [1No O [ Yes [1 No
9, [ Yes [ No [ Yes [1No O [ Yes [J No
10. [ Yes [ No [ Yes [1No 4 [ Yes [J No

Tustin Police Use of Force Statement Form

Mitness lnformatlonl

Name: DOB: _  CDL:
Home AddressiTelephone:

Work Address/Telephone: ______
Statement Summary:

Name:  DOB: CcDL:
Home Address/Telephone: i
Work AddressiTelephone:
Statement Summary:

Name:  DOB: CDL:
Home Address/Telephone:
Work AddressiTelephone:
Statement Summary:

Attachments:

1. Printout and audio recording of radio call for CR 13-3207

2. Original Crime report CR 13-3207

3 Photos of Preciado

4. Copies of Newton, Lamoureux, Howard and Thornton MAVs (ALso |4Jag_.u9 ES

B Tougders Mmadsd)
7

8.

9.

10.

Brief Summary of Incident {(Attach additional pages if necessary)

Atter dispatch received a report of a robbery from the Boost Mobil store at the corner of Newport Ave and El|
Camino Real officers responded and began an area check for the suspect. The clerk described the suspect
as a male Hispanic wearing a white T-shirt, black shorts and a black ball cap with short dark hair, a bruised
right eve and a tattoo on his right forearm. As Officer Newton was conducting an area check he observed a
male Hispanic matching the suspect's description running across Walnut Ave eastbound to southbound
Newport Ave. When Officer Newton attempted to stop the suspect, later identified as PRECIADO, Preciado
became verbally combative by velling profanities and guestioning the stop. Due to the fact Preciado was
standing on the other side of a set of bushes, Officer Newton could not see Preciado's hands so Officer
Newton ordered Preciado to walk around the bushes and to sit down and Preciado reluctantly complied. As
Preciado was sitting on the ground facing Officer Newton, he began to move around and at one point began
to place his hands into his pockets despite Officer Newton's commands not to do so. Fearing Preciado may
have a weapon, Officer Newton grabbed Preciado's left arm and attempted to place Preciado's hand behind
his back. Preciado respond by jerking his arm away from Officer Newton and attempted to stand up. Officer
Newton then placed the weight of his body onto Preciado in order to keep him down until responding officers
arrived. As Preciado continued to struggle to stand-up Officer Newton punched Preciado three times to the
right side of Preciado's head in an attempt to gain his compliance. This had no affect and Preciado




continued to struggle. Officer Newton then punched Presiado an additonal three more times in the head at
which point Officer Thronton arrived and assisted with succesfully handcuffing Preciado.

When | arrived approximately one minute later, | observed Preciado's right eye was swollen and there was
blood coming from an existing wound with sutures to the right side of Preciado's eyebrow. | asked Preciado
what had happened and he told me he was stopped for no reason and that after Officer Newton told him to
stop, Officer Newton walked up to him and punched him in the face for no reason. Preciado was later
transported to Santa Ana Western Medical center for further treatment. While Preciado was at the hospital
he spoke with Detective Sandoval and told him he had received the cut to the right side of his eye and a
black eye from an earlier fight he had with an unknown subject.

It was determined during Preciado's medical treatment that the orbit bone around his right eye was fractured
and he would require additonal medical treatment. However, due to the fact Preciado was reported to have
an existing injury to his right eye prior to his contact with Officer Newton, | was not able to determine
whether his injury was the result of his confrontation with Officer Newton.

Supervisor Completing Report:

90 et 04 2323

Name: Sgt. Lamoureux Signature,/

Review/Comments:

Lieutenant/Manager: On 06/11/13 the Tustin Police Department received a formal complaint filed on
behalf of Preciado from attorney |l The complaint alleges excessive force and false
imprisonment so | am recommending this be forwarded to the Professional Standards Division for

formal investigation. 7/ o

Name: Lt. Blair Signature: L7 % Date: 4~ 23 .'_7
Bureau Commander: / T T Corcor—

Name: Signature: ;7 ™~ Date:_ (o -A5-12

Q—EF&?— Tv Al d' [3'04—4 F};,z_ Derer S oF
_DlC,»PD ) ‘:U \/'JP N (00 t—ﬁlg_)/



ADMINISTRATIVE INVESTIGATION TIME LOG - IA #

DATE | TIME ! ACTIVITY/COMMENTS
FROM TO
06-03-13 | 1300 1400 initial investigation with Newton and
I i « | Preciado
06-18-13 | 1000 1600 writing admin review, gather

attachments and copies of MAVS

recordings

TOTAL TIME SPENT RECAP (ROUNDED TO NEAREST HOUR)

INVESTIGATION

INVESTIGATING OFFICER TIME
INVESTIGATED EMPLOYEES TIME (Including Witnesses)

TYPING/PREPARING DOCUMENTS & ATTACHMENTS NOT LISTED ABOVE
OTHER TIME SPENT (Justify Below)

Zhrs

ADMINISTRATIVE REVIEW TIME NOT LISTED ABOVE

LIEUTENANT/MANAGER

CAPTAIN

CHIEF (Including Review/Skelly Memos/Legal Advice, etc.)

(-5 yas

APPEALED CASES

CITY MANAGER
ATTORNEYS (Including City Attorney)
MISCELLANEOUS COSTS (Including Hearing Officer)




